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Dear Sir/Madam 

 

Regulatory Institutions and Practices Inquiry 

 

Foodstuffs (NZ) Ltd would like to make a short submission on the Commission’s current Inquiry, 

reflecting on our experience with dealing with a range of institutions. We would like to comment 

on four areas where we believe the mechanisms of Government could be improved. 

 

Quality of Regulatory Impact Assessment 

  

Over a period of years, and dealing with multiple agencies across different disciplines we have 

seen significant variation in the quality of the regulatory impact assessments which accompany 

new legislation.  Quite frequently the assessments are “light-weight”, indicate a lack of 

knowledge of the sector being regulated, and the practical impact of legislative measures, 

including the cost of compliance.  In some cases regulatory impact assessment appears to 

have been written to support the progression of the proposed policy, rather than quantify its 

impacts as intended. 

 

We believe there should be standards for regulatory impact assessment and independent 

(third-party) oversight to ensure standards are adhered to.  Ultimately better quality regulatory 

impact assessments should result in better informed decision-making. 

 

We note that Private Members Bills are not subject to regulatory impact assessment.  Private 

Member Bills are often poorly drafted, which creates its own issues, but that issue aside, 

legislation arising from a Private Member’s Bill will generally have regulatory impacts which 

need to be factored into policy decisions.   

 

We also note that there is no requirement for regulatory impact assessment for policy proposals 

that emerge from the Select Committee process itself.  On several occasions our business has 

been impacted by the adoption of policy, recommended at Select Committee, for which no 

formal stakeholder consultation or regulatory impact assessment has been conducted.  

 

We would like to see a requirement mandating regulatory impact assessments included in all 

Bills reported back from Select Committee. 

 



Drafting 

 

We understand that there is an intent to draft legislation so that it is easily understood.  All too 

often we see poorly drafted legislation that is difficult to understand, interpret, and navigate. 

 

On some occasions exposure drafts have been released so that stakeholders can comment 

on the detail of the drafting of legislation.  We would like exposure drafts to become the norm 

rather than the exception.  Notwithstanding that, stakeholders need adequate time to provide 

feedback on drafts and this doesn’t always occur.  As an example, the Government has just 

released an exposure draft of some parts of a new Health and Safety Bill.  The exposure draft 

was released on 29 October and parties have until 15 November to make submissions.  This is 

simply too short a timeframe to provide meaningful input. 

 

Other measures that could be adopted to improve the quality of law drafting should also be 

considered. 

 

Timeframes for the Development of Regulations 

 

Many Acts require regulations to implement their substantive policy.  Where this is the case 

there is generally a transition period which provides time for regulations to be developed and 

for businesses to make the necessary changes to comply with new legislation.  The problem is 

that in many cases agencies won’t begin the regulation development process until legislation 

is passed and then take virtually the entire transition period to develop the regulations, leaving 

virtually no time for businesses to implement regulations before they take effect. 

 

Generally speaking businesses will be reluctant to make system changes until the regulations 

are finalised and published (for reasons of certainty, and to avoid unnecessary cost).  This 

means that regulations need to be completed earlier than they often are. 

 

Some agencies are prepared to undertake regulation development in tandem with the 

legislative process.  Others wait until the empowering legislation is passed.  Generally speaking 

the earlier an agency begins working on regulations the better, however we would like to see 

a mandated minimum period of time, suggested 3 months, between the gazettal of a 

regulation and its commencement date.  

 

Provision of Guidance 

 

The need for guidance often arises because law is poorly drafted.  Therefore improvements to 

law drafting would likely reduce the need for guidance.  However, the fact of the matter is that 

often guidance is needed because the law is unclear. 

 

We note that some agencies are willing to provide guidance on the laws they administer 

(although quality varies). Others say it is not their role to interpret the law and that this is a matter 

for the courts.  In this situation businesses may be left with a great deal of uncertainty and risk. 

 

We would like to see more agencies provide guidance on new laws   and improvements in the 

quality of the guidance that is issued.   

 

I thank you for the opportunity to file this late submission.  

 

Yours sincerely 

 

 
 

 

Melissa Hodd 

Executive Manager 



 


