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FEEDBACK ON THE NEW ZEALAND PRODUCTIVITY COMMISSION'S LOW-EMISSIONS ECONOMY – 
DRAFT REPORT 

 
 
1. Summary of key points 

 
Trustpower Limited (“Trustpower”) thanks the Productivity Commission for the opportunity to provide 
feedback on the Low-emissions Economy – Draft Report. Trustpower supports the Productivity 
Commission's work to assist the Government in developing an appropriate policy framework to guide 
New Zealand towards a low-emissions economy.  

 
Trustpower is of the view that the biggest barrier to New Zealand's climate change policy agenda is the 
lack of joined-up thinking across sectors and government departments.  Trustpower asks that the 
Productivity Commission include a Recommendation in the Final Report to ensure that aggregated 
holistic thinking is a Government priority, with the objective to provide greater policy coherence and 
clarity of intention through the proposed policy changes ahead.  Trustpower also seeks a 
Recommendation that this broader policy oversight be included within the Climate Commission's 
mandate. 

 
In particular, Trustpower seeks:  
 

1.1 that the Final Report's findings:  

 recognise that prioritising joined-up thinking is necessary to ensure a clear, coherent and 
consistent overall strategy through the transition; 

 discuss how the Government can tidy up existing and avoid future policy misalignment by 
ensuring the Climate Commission has broad policy oversight.  That is, clear intent that the 
Climate Commission would have a role in coordinating a consistent approach between 
agencies when developing policy and identifying what their potential impact on the climate 
change objectives might be.  consider how the National Policy Statement on Renewable 
Electricity Generation ("NPS:REG") can be strengthened to better support future build, 
enhancement of existing infrastructure, and prioritise the value of renewable electricity 
generation within the current statutory frameworks; 

 
1.2   that the Final Report makes the following recommendations:  

 a clear, coherent and consistent overall strategy be developed for the transition to a low-
emissions economy; 



 the Climate Commission takes responsibility for maintaining broad oversight over all policy 
changes across sectors and how they interrelate; and 

 The NPS: REG is amended to include more directive language and specific reference to enable 

freshwater allocation, to prioritise this in relation to other NPS, and that national 

environmental standards are drafted to complement the NPS: REG.  

 
 
2. Introduction and background 
 
Trustpower is both an electricity generator and retailer.   As an owner and operator of hydroelectric 
power schemes with a geographical spread across many regions in New Zealand, Trustpower generates 
over 99% of its electricity from renewable resources.  As a retailer, Trustpower has a multi-product 
offering, extending beyond electricity to broadband, gas, and other related products.   
 
Trustpowers feedback on the Report draws on experience as both an electricity generator and multi-
product retailer that is subject to many regulatory frameworks, often-conflicting compliance 
requirements, colliding policy objectives, and significant national and regional policy variances. 
 
 
2.1 With respect to the Report, the Productivity Commission was asked to:  
 
Identify options for how New Zealand could reduce its domestic greenhouse gas emissions through a 
transition to a lower emissions future, while at the same time continuing to grow incomes and 
wellbeing.  

 
The Minister for Climate Change, Hon James Shaw, asked the Productivity Commission earlier this year 
to include the target of achieving net-zero emissions by 2050 in its analysis.  

 
The Productivity Commission has a valuable opportunity to provide clear Recommendations as to: 

 "how" the policy reasoning behind the transition to a low-emissions economy can remain 
coherent and consistent; and  

 "who" will be responsible for ensuring there is broad policy oversight across the Government 
prior to, and throughout the transition.  

 
Trustpower is encouraged by the focus of the Report.  Without a change to the current emissions path, 
Trustpower is concerned that New Zealand will fail to meet its climate change commitments, putting 
renewable energy reliability, flexibility and affordability at risk, and eroding the value and benefit of 
existing renewables. Trustpower does however believe that there is still capacity to shift to lower 
emissions under the current regime, a recent example being NZ bus shifting to electric vehicles. 
 
 

2.2 Overview of submission 

Trustpower provides a high-level feedback on the Report covering the following key points: 
 

 The need for joined-up thinking 

 Question Q12.1 – The NPS:REG 

 Electricity pricing 

 Other matters   
 
 
 
 
 



3. The need for joined-up thinking 
 
Trustpower is required to operate  under a range of regulatory frameworks, for example, the Resource 
Management Act, Electricity Act, Commerce Act, to name a few.  Using that example the objectives of 
each statute are understandablly quite different, however, it means they can clash at the compliance 
level, producing less than efficient and effective results.  Further, due to the geographical spread of its 
generation portfolio, Trustpower is also required to navigate through a wide range of district, regional 
and national planning and policy documents.  As such, Trustpower has first-hand experience of how 
inconsistencies within planning and policy frameworks can undermine the successful implementation 
of Government policy. 
 
Trustpower is a strong advocate of the need for "joined-up thinking", meaning vertical and horizontal 
alignment in policy understanding and implementation.  Joined-up thinking requires integrated thought 
and a coherent "overarching" vision that is purposefully executed.  Trustpowers previous submission 
to the Productivity Commission on this topic raised concern for the lack of decision making alignment 
across the national and local government agencies around New Zealand, which each apply different 
policy and regulations, and give different weighting to energy, water, and environmental concerns.  
 
 
3.1   Recognition in the Report of the importance of joined-up thinking 
 
Helpfully, the Report recognises the existing shortcomings, and includes acknowledgement of 
deficiencies, such as poor policy coherence with New Zealand's current emission reduction response, 
in its Findings.   
 
A table from the Ministry for the Environment website (replicated below) indicates the following 
agencies have some responsibility for Climate change.  While we expect the responsibility for policy 
implementation to remain spread across all government agencies, we would hope the treatment and 
prioritisation of actions could be better aligned. 
 

Government agencies Climate Change functions 

Ministry for the Environment Whole of government climate change policy 

Environmental Protection Agency Manages ETS 

Ministry of Transport Leads work on biofuels, EVs, alternative technologies 

Ministry for Primary Industries ETS policy development, CC adaptation, research 

activities 

Ministry of Business, Innovation and 

Employment  

Energy policy, research into carbon capture, energy 

information and modelling 

Energy Efficiency and Conservation Authority Promotes Energy Efficiency and conservation, and the 

use of renewables 

Ministry of Foreign Affairs and Trade NZs long term climate change negotiations 

Treasury Economic perspectives of climate change policy 

Department of Conservation Policy advice on conservation issues 

Local Government Authorities Required to have regard to climate change 

 



The Report also finds that -  
Developing the government response to the Climate Commission's advice will be a substantive and 
challenging policy process and will present major coordination issues.  The organisation(s) responsible 
for providing advice on the Climate Commission's recommendations will need to: 

 […] 

 Have the ability to take an economy-wide view, strategic view and consider the full range of 
benefits and costs; 

 […] 

 Have the mana to bring together a range of portfolio agencies, work through any differences 
of view to develop a coherent and robust set of policy proposals, and monitor the 
government's progress against Cabinet decisions. 

 
No single agency within the current public sector has this full range of necessary capabilities and 
attributes.  New arrangements will be required to deliver these capabilities.  
 
Trustpower supports this Finding and notes it is also consistent with the recommendations of the 
recently published second report from the Climate Change Adaptation Technical Working Group, which 
included: 

 Prioritising the review, integration and alignment of existing legislation and policy alongside 
climate change adaptation considerations as a foundational action. 

 Ensuring the national adaption action plan increases consistency between strategies, policies, 
and national guidance, identifying the plan as the common basis for the alignment of all policy 
action.  

 Taking a whole-government approach to adaption planning and implementation. 

 Facilitating multi-sectoral coordination and collaboration. 
 
Trustpower seeks that the Productivity Commission goes further with it’s Findings.  That is, the Climate 
Commission would be ideally placed to fulfil that overarching policy advisory role, and ensure joined-
up thinking is prioritised throughout the transition, in addition to its specific role in relation to the 
Emissions Trading Scheme.  Trustpower encourages the Productivity Commission to reiterate this need 
for a broad overarching policy document, importantly, by reference to the need of a supervising body 
such as the Climate Commission, so these Recommendations are provided to the Government along 
with the "how".  
 
 
3.2   Demonstrating joined-up thinking in the Report 
 

 There are examples the Productivity Commission has used within the Report where joined-up 
thinking could be used in discussing and addressing issues.  For example, the Report identifies 
that there are "specific sectoral regulatory gaps and barriers"1 and cross-refers to other 
sections of the Report to explain how they will be addressed, without recognising how they 
may interrelate or impact on one another within the "wider strategy".  Ensuring the Report 
identifies where there is potential for a break down in coordination or coherence between 
sectors is equally critical when providing Findings and Recommendations.   

 Trustpower encourages the Productivity Commission to include examples in the Report 
Findings that may address one sector's regulatory gaps and barriers but affect others.  Again, 
specifying "who" should be responsible for ensuring broad policy coherence and consistency in 
the Final Report's Findings and Recommendations is important.  

 
 
 

 

                                                           
1  Report at p 165. 



3.3 Examples of a lack of policy integration 
 

 Lack of a joined-up approach - or policy misalignment - can significantly undermine the 
effectiveness of climate change policy.2  Trustpower is concerned that policy misalignment may 
result in ineffective policy strategy, or worse, have unforeseen implications.  Two case studies 
of a lack of policy integration are provided below.  The first is an existing issue, and the second 
is one that exists but has the potential to greatly increase. 

 
 
 

 Case study 1: The NPS: REG – an existing issue 
 
Renewable electricity generation plays an important role in New Zealand's energy future, which 
in turn is crucial for transitioning to a low-emissions economy.   
The NPS:REG was introduced to ensure that the national significance of renewable electricity 
generation was recognised consistently by local governments within their regional and district 
plans, and when making resource management decisions.  The NPS:REG was also intended to 
increase national consistency, and to provide greater certainty to decision-makers, applicants, 
and the wider community.  
  
The effectiveness of the NPS:REG has been significantly constrained due to:  

a) the Supreme Court decision in King Salmon reinforcing the importance of subtleties of 
language in policy documents, which has created a different lens for considering 
Parliament's intention in policy documents; and 

b) promulgation of other national policy statements with more directive language. 
 
As a consequence, the NPS: REG has not had the impact the Government initially intended.3  For 
example: 

c) There is a high likelihood that renewable electricity opportunities will be foreclosed in 
many parts of the country, due to other policy documents prevailing.4 

d) Despite the NPS:REG, Trustpower has been forced to challenge council decisions to 
confirm that existing major hydroelectric power schemes can have certainty that resource 
consent would be granted upon renewal.  

                                                           
2  Aligning policies for a low carbon economy, OECD report 2015 at p 18. 
3  Report of the Outcome Evaluation of the National Policy Statement for Renewable Electricity Generation, by the Ministry for the 

Environment and the Ministry of Business, Innovation and Employment, December 2016 at 4.3.1.  
4  For example, whole coastal areas in some regions being considered "restricted", classifying any large-scale renewable electricity 

generation activities as a non-complying activity, notwithstanding the actual natural character values of the land and the quality of 
the wind resource.  One example is the South Taranaki District Plan, Policy 2.9.11 and Rule 17.1.5(1)(iii).  



 
Case study 2: Forestry – an issue that could escalate significantly  
 
The Report provides that accelerated afforestation is central to achieving large reductions in 
emissions.  As a result, forestry is a likely "frontrunner" to advance climate change policy.   
 
However, there is potential for policy misalignment between the proposed policy goals and 
objectives for afforestation, and the existing policy goals and objectives provided by the National 
Policy Statement for Freshwater Management (NPS: FW) and the National Policy Statement for 
Renewable Energy (NPS: REG).  
 
For some years, Trustpower has been voicing concern over the extensive costs incurred to clean 
up forestry debris at the dam face, along with the water quality issues that arise when trees are 
felled.   There is no avenue open to address this.   The recent flooding at Tologa Bay has further 
highlighted the impact that forestry activities cause in terms of debris and soil in the waterways.  
This: 

a) has implications for the management of freshwater and the government's efforts to 
improve freshwater quality under the National Policy Statement for Freshwater 
Management; and  

b) currently costs hydro dam operators hundreds of thousands of dollars a year to mitigate 
the effects of upstream forestry activities and from clean-up costs incurred.   There is no 
recourse, and the newly released Forestry NES does not address this responsibility.    

 
These impacts will be exacerbated by accelerated afforestation to achieve other Government 
policies, further impacting on the Government's policy approaches towards freshwater quality 
and towards renewable electricity generation. 
 
3.4 Delivering joined-up thinking 

 Trustpower recognises that the climate change agenda is currently spread across multiple 
Government departments, with various platforms for delivering policy and engaging with 
constituents.  However, Trustpower seeks that the Final Report include specific Findings and 
Recommendations to the Government on how to avoid, or at least, limit policy misalignment.  

 
 
4. QUESTION Q12.1 – The NPS:REG 
 
The Report stated that the Productivity Commission was unclear how much the RMA constrains 
development of new renewable electricity generation.5  As such, the Report asks for response to the 
following questions:  
 
4.1 Does decision making under the Resource Management Act 1991 ("RMA") unduly constrain 
investment in renewable electricity generation, particularly wind and hydro generation? 
 
Trustpower considers that decision making under the RMA does impact on investment in renewable 
electricity generation, despite the NPS:REG. Trustpower needs to continually re-invest in existing 
renewable electricity generation schemes for the purpose of extending the life, improving efficiency, 
and maintaining safety.  While electricity demand is the most significant driver of investment, other 
factors can undermine or constrain investment in renewable electricity generation.  
 

                                                           
5  Report at p 335. 



One example is consenting risks under the RMA.  Hydroelectric power schemes rely on access to water, 
and long-term certainty of that access.  A key risk for any hydroelectric power scheme is that certainty 
of access is affected.  This can occur in multiple ways: 

 A less certain resource consent activity status for hydroelectricity generation activities.  This 
can impact on the investment certainty. 

 The insidious impacts on generation capacity through the imposition of conditions of consent.  
In Trustpower's experience re-consenting some of its existing hydro-electricity generation 
schemes, the imposition of conditions of consent have reduced the generation output of those 
schemes by up to 7%.  This provides some explanation for the fact that a number of schemes 
have been consented but not subsequently constructed.  

 In addition to generation output being effected, operational flexibility constraints are also 
being imposed via the RMA (e.g. fixing the lake level range, and restricting the rate and 
frequency of ramping), having consequences on the responsiveness of hydro to market 
demands. Far from being an environmental matter, it is often the demands of recreational 
users that have influenced this outcome through the public process. 

 
Trustpower considers there to be an opportunity for the NPS:REG to provide increased certainty for 
existing renewable electricity generation schemes and for investment decisions to be made.  To further 
assist, Trustpower considers that national environmental standards could be developed to confirm the 
classification of existing renewable electricity generation schemes (e.g. hydro schemes) as controlled 
activities upon re-consenting.  This would avoid potential investment uncertainty as to whether an 
asset will continue to be authorised beyond the life of the current resource consents (which are for a 
maximum of 35 years). It would be helpful if regional policy had more guidance on what weight to give 
matters of national objectives (ie. Climate change) over desires of local constituents (e.g. fixed lake 
level range to allow boat ramp access under all conditions). 

 
4.2 In what ways could the NPS: REG be strengthened to give clearer direction to regional, district 
and unitary councils to make provision for renewable electricity generation in their regional and 
district plans, regional policy statements and resource management decisions?  
 
Trustpower considers that the NPS: REG should be strengthened to reflect the importance of renewable 
electricity generation by: 

 
More directive language 

 A number of objectives and policies in the NPS: REG use moderate language, such as: the 
decision maker shall "have particular regard", or manage activities "to the extent reasonably 
possible".  In contrast, other National Policy Statements such as the New Zealand Coastal Policy 
Statement and National Policy Statement on Electricity Transmission use more directive 
language, such as: the decision maker "must recognise and provide" or "must avoid adverse 
effects on". 

 Trustpower recommends including more directive language in the NPS: REG, which will ensure 
the NPS:REG is provided at least the same recognition as policy direction in other National 
Policy Statements.   

 
Revise the preamble with respect to Freshwater allocation 

 Trustpower recommends that the NPS: REG specifically address the issue of freshwater 
allocation as it relates to hydro-electricity generation.  The NPS: REG preamble currently 
delegates the allocation and prioritisation of freshwater to regional councils.  The approach 
taken by decision-makers to the NPS: REG has been inconsistent, with limited weight generally 
being given to it.  This impacts on the effectiveness of the NPS: REG. 

 Trustpower seeks that this section of the preamble is deleted and that the NPS:REG includes 
express policy direction as to how regional councils should provide for hydro-electricity 



generation activities when making decisions regarding water allocation in regional policy 
statements and plans.6 

 
National environmental standards 

 Trustpower seeks the introduction of national environmental standards that specify nationally 
consistent rules, provision for resilience and system enhancements, standards and assessment 
criteria to be applied to the consenting and re-consenting of renewable electricity generation 
activities.    

 This would address the issue of regional councils not adopting consistent rules for the 
investigation, operation and development of renewable electricity generation activities, and 
potentially provide some relief from the heavy reliance on the use of non-complying activity 
statuses.   

 An example of this was proposed by the Board of Inquiry on the NPS:REG,7 and provided for a 
nationally consistent permitted activity rule to be established for wind monitoring masts, along 
with wind farms as a restricted discretionary activity (with specific assessment criteria 
developed).  Trustpower considers this would ensure clear, consistent and coherent policy 
across the country, supporting the increasing demand for renewable electricity.  

 
Greater guidance for regional decision makers 

 Trustpower would like to see the national objectives for climate change being adopted through 
local government policy.  Currently, the local decision makers only need ‘have regard to’ 
climate change, and this is inevitably lost amongst the weight of other community and heavily 
biased local body politics.  There is often no voice given to the national (or international) 
commitments and objectives at a regional level.    

 
With respect to the adequacy of NPS: REG, Trustpower asks the Productivity Commission to include 
Findings in relation to the above, and provide Recommendations in the Final Report to: 

 amend the policies in the NPS:REG to provide for more directive language; 

 include specific reference to freshwater water allocation in the NPS:REG; and 

 consider introducing national environmental standards to ensure regional consistency for 
consenting and re-consenting renewable electricity generation activities.  

 
 

5. Electricity Pricing 
 

 Trustpower acknowledges the amount of research and time invested in the Report to provide 
modelling of the various electricity pathways to a low-emissions economy, particularly in 
relation to electricity pricing.  However, the Ministry of Business, Innovation and Employment 
is currently undertaking an Electricity Price Review.  Trustpower is aware that the outcomes of 
the Electricity Price Review may not directly align with the future assumptions made in the 
Report.    

 

 That is, modelling for this Report was based on the Productivity Commission's Terms of 
Reference, being focused on the intersection between cost and emissions outcomes under 
different assumptions, and testing whether different scenarios would satisfy current market 
objectives for energy capacity adequacy.  

 

 Trustpower would encourage some alignment of thinking between these two important pieces 
of work currently underway.  The Electricity Pricing Review is very much affordability and 

                                                           
6  For more information on this, see Trustpower's evaluation of the NPS on REG as part of the Ministry of Business, Innovation and 

Employment review on the effectiveness of the NPS on REG, provided by Trustpower on 2 November 2015. 
7  Report and recommendations of the Board of Inquiry into the Proposed National Policy Statement for Renewable Electricity 

Generation (March 2010) at 92.  



fairness focussed, rather than considering resilience, effective and efficient use of resources, 
and investment certainty.   

 
 
6. Other Matters 
 
Other matters are dealt with in brief below. 
 
6.1 The international context 
 
Further action on climate change by our trading partners is uncertain.  The Report recognises early 
action could be damaging.  Trustpower believes it will be imperative to pay attention to our trading 
partners.   
 
In this regard, Trustpower is concerned the scope of the report was confined to considering domestic 
GHG emissions while at the same time growing income and wellbeing – yet the latter objectives are 
unable to be given due consideration if the international context is ignored.  
 
 
6.2 Consideration for both legacy and long-term investment 
 
Legacy investment in renewable energy requires careful consideration.   The value these assets bring 
to enable a fully renewables future should not be overlooked, nor the significant investment made to 
date.   Policy development should not only enable a different future, but should also recognise and 
protect the value in what currently exists.    In this regard, Trustpower supports the PC reports 
recognition of the need for clear, enduring, and credible investment signals, to establish confidence in 
longer-term objectives and policy settings.    We would also welcome a changed approach to hydro 
resource consents where it enables better demand management and system flexibility. 
 
Trustpower carries some concern for apparent desire for NZ to be in a leadership role.  This, particularly 
with respect to electricity, may cause price increases.  Being a follower might be the better option for 
NZ. 
 
 
6.3 The Emissions Trading Scheme (“ETS”) 
 
Trustpower is of the view that the ETS should remain the centrepiece, rather than attempting a range 
of disparate intervention practices.   We also recognise the need to gain certainty over the quantity of 
emissions that will be permitted, and the expectations about future prices.  Trustpower considers that 
pricing ought to be set inside a wide band, and needs to reflect the trade exposed nature of New 
Zealand.   
 
 
6.4 Social Impact Considerations 
 
The social impacts resulting from widespread change to the structure of NZ economy, the significant 
changes to the rural sector as a result of mass afforestation, and other land use change must be well 
thought through.   The proposed intervention will be very disruptive and may have significant negative 
social impacts – in particular the change from pastoral based community structures to forestry.  
 
 
 
 
 



6.5 Formulation of Policy and Sequencing of Action 
 
Trustpower is of the view that New Zealand should set different targets for long and short-lived 
emissions. 
It is, at this stage, unclear what the Climate Change Commissions role will be.  That is, whether it will 
act as advisor, rule maker, regulator, international negotiator or other. Trustpower is most interest in 
how this report going to be turned into something operational.  It has been informally suggested this 
will be the role of the Climate Change Commission.   
 
Will it also be the role of the CCC to determine the sequencing of events?  Simply stating it will be a 
‘just’ transition is inadequate – it would be helpful if business could ascertain where the biggest impacts 
will come from in the short – medium term.   
 
 
7. Continuing the discussion 
 
Trustpower welcomes the opportunity to consult further with the Productivity Commission in relation 
to this submission if required. 
 
 
Address for service: 
 
Annabel Davies 
Risk, Regulatory, & Stakeholder Manager 
Trustpower Limited 
Private Bag 12023 
Tauranga Mail Centre  
TAURANGA 3143 
Phone: 021 637 773 
Email: Annabel.davies@trustpower.co.nz 

 

Yours sincerely 

 

 

 
Annabel Davies 
Risk, Regulatory & Stakeholder Manager 
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