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Ngāti Whātua Ōrākei (NWŌ) welcomes the opportunity to provide input to the Productivity 
Commission work on Better Urban Planning. 

Rather than answer the specific questions in the draft report of the Productivity 
Commission, Better Urban Planning, (the Report), we have chosen to concentrate on a 
number of key issues which we consider to be of paramount importance. These are: 

Spatial planning 

Urban Design 

Built vs. natural environment 

Central vs. local governmental control 

These key issues are followed by commentary on a number of other matters (with links back 
to spatial planning as a common solution), together with some general observations. 

Our comments are made not just from a perspective of protecting Māori interests, but in 
terms of a partnership approach intended to promote better wellbeing for all.  

 

Spatial planning 

The draft report of the Productivity Commission, Better Urban Planning, (the Report) 
identifies spatial planning as a key tool for improving planning, especially in terms of 
integrating land use and infrastructure provision. The Report proposes that spatial plans be 
made mandatory and be given strategy force under planning legislation. 

NWŌ strongly supports this proposal, indeed we think that it is potentially the most 
powerful of all the things that could be done to improve planning in New Zealand. Properly 
undertaken spatial planning is potentially the core solution to address many of the current 
problems, inequalities and inefficiencies identified in the Report. 

This endorsement is made with the important proviso that the scope of spatial plans has to 
be broader than simply the integration of land use and infrastructure provision – that is a 
core function, but in itself is insufficient to realise the true potential of spatial planning. 
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“Spatial planning goes beyond traditional land use planning to seek to integrate policies for 
the development and use of land with other policies and programmes which influence the 
nature of places and how they function, for example sectoral policies such as transport, 
regional policy, flood risk management and agriculture, to avoid unnecessary or unintended 
spatial impacts and encourage mutually beneficial ones. Effective strategic planning reduces 
costs, promotes efficiency and reduces conflict, while protecting the environment...” 1 

Crucially, spatial planning also provides an ideal vehicle to enable a true partnership 
approach to planning, in line with the principles of Te Tiriti o Waitangi.  

The current focus of the Report on land-use and infrastructure is overly utilitarian, and risks 
missing the true potential of spatial plans. In particular, we strongly contend that spatial 
planning needs to consider place making and urban design.  We see this to be a critical 
omission in the recommendations of the Report (see “Urban design” below). 

We commend the Auckland Plan as a good example of a spatial plan which successfully 
integrates a broad scope of matters. We also note that the Auckland Plan took only two 
years to produce despite its wide scope, participatory design process, and the fact that 
Auckland Council itself had only just emerged from the upheaval of local government 
reorganisation. This suggests that spatial planning has the ability to respond and adapt 
quickly to changing circumstances - which is a key requirement identified by the 
Commission for any future planning system. 

NWŌ see active and meaningful engagement in spatial planning, undertaken with a true 
partnership approach, to be fundamental in enabling a step change in Māori participation. It 
is absolutely essential to emphasise that to be effective, spatial planning needs to be 
undertaken in a fully participatory manner - there needs to be a paradigm shift away from 
traditional “plan and consult” methods of engagement. This is essential if a partnership 
approach in line with the principles of Te Tiriti o Waitangi is to be realised. Here, we point to 
the approach of Sea Change – Tai Timu Tai Pari (The Hauraki Gulf Marine Spatial Plan) as an 
example of emerging good practice. 

A statutory mandate for spatial planning should give a spatial plan equivalent status to a 
plan currently prepared under the Resource Management Act 1991 (RMA), but it should not 
be unduly prescriptive as to the form, content (beyond the core integration of land use and 
infrastructure), or geographic area. This is because (as identified in the Report) specific 
circumstances will vary widely over both space (for example strong growth in Auckland 
contrasting to weak growth or contraction in rural service centres), and time (in response to 
shifting market and environmental factors). 

                                            
1 Royal Town Planning Institute (UK), 2014, Planning Horizons No. 1, Thinking Spatially 
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The Report raises the question as to how spatial plans may be introduced without adding 
complexity and delay to the system. Spatial plans (as envisaged) are essentially strategic 
statements of regional policy. We suggest that Mandatory spatial plans would provide policy 
direction which could replace the current Regional Policy Statements mandated under the 
RMA, as well as providing the policy framework of district plans (or their equivalent), which 
could in turn be much simpler. 

In summary, NWŌ strongly supports a statutory mandate for spatial planning, but considers 
that the scope of spatial planning needs to be wider. It is also important that any statutory 
mandate is largely enabling rather than prescriptive.  

Urban design 

The value of urban design is explicitly acknowledged in the Report (notably in chapter 11 in 
the context of Te Aranga Principles for Māori cultural landscape) yet urban design is absent 
from the proposals for future urban planning. Urban design principles can be applied over a 
full range of planning geographies, from city-regions to specific sites. At heart, urban design 
is a matter of recognising and building distinctive places – developing the distinguishing 
characteristics of an area or place, be they social, cultural, environmental or economic.  

Undertaken with a kaupapa Māori model, this has enormous potential to create distinctive 
places – “places for Māori to be Māori”, as noted in the Report (Ch. 11) - but also giving a 
point of difference for Aotearoa New Zealand as a whole. Again, legislation should enable 
and give statutory force, but not be overly prescriptive (in terms of content, scale and 
approach).  

It is also important to recognise that urban design (again, assuming it is properly undertaken 
with a collaborative approach) is not an imposition of utopian planning ideologies with no 
regard for market realities - good urban design includes market and development interests 
“at the table” from the outset. We contend that the perception (apparent in the Report) 
that urban design by necessity is a misguided intervention in free markets is itself erroneous 
– the problem is in reality a reflection of a more widespread failure in the application of 
traditional “top-down” approaches to planning. 

 

Urban / Natural environment split 

We find the conceptual distinction between “urban” and “natural” environments to be 
inherently objectionable. It is contrary to principles of both kaupapa Māori and sustainable 
development. It is also misleading in any terms, and appears to be more in line of a 
simplistic distinction between “land which is built on” and “land which is not” – productive 
rural land, for example, is generally far from “natural” although it may appear so. 
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We appreciate that different regulatory frameworks will need to apply in different areas, 
but this is surely more than simply distinction between those that are more or less “urban” 
or “natural” in character, and in any event is something that can be addressed more 
effectively through zoning ordinances or other area-based policy techniques. 

Given the establishment of an overarching spatial plan, it is possible to envisage simpler 
structure for detailed regulation of land use and environmental protection in a given area 
(or zone). District plans (or their equivalent) should be simpler, as much of the policy 
direction would come directly from the spatial plan. This contrast to the current situation in 
which considerable duplication occurs in transcribing the strategic direction of non-
statutory plans into RMA documents. 

Similarly, any moves to shift environmental protection to be a largely technical function of 
an enhanced Environmental Protection Agency is possible ONLY if spatial planning provides 
overarching planning strategy and policy. Whilst it may be possible to separate legislation 
for the mechanics of environmental protection (e.g. rules), it is absolutely essential to 
maintain the link between land use, environment and people – they are inseparable. 

 

Central vs local governance and regulation 

The Report raises the prospect of greater central control for urban planning, notably via the 
introduction of Government Policy Statement and a permanent independent hearings 
panel. 

In this regard we think that there is an important distinction to be made between the 
making of policy (i.e. plan making) and its implementation (consenting decisions). 

NWŌ considers that primary decision making responsibility in the formulation of policy, has 
to remain at the local level. This is in order to reflect local differences; local Mana Whenua 
groups have their own tikanga and mātauranga (customs and knowledge), which are not 
subject to general application. There is also a key principle of subsidiarity that decisions are 
best made at the level appropriate to which they apply. There may be a case for general 
statements of government policy where the issues are truly national, but not simply as a 
move to override local decision making (It is also pertinent to ask whether a national spatial 
plan may be a more appropriate vehicle to express national policy in any event). 

At the level of implementation, a stronger case may be made for an independent hearings 
panel to consider consent applications. For decisions on proposed plans, however, the 
current system with local first-instance decisions and the recourse of environment court 
appeal remains the best available. There may be scope for strengthening this process by 
increased use of commissioners on local hearings panels.  
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Balance of prescriptive rules versus policy direction – Prescriptive plans are by nature 
unwieldy (see for example the emerging Auckland Unitary Plan). It is fundamentally 
impossible to predict and regulate all possible future developments, yet this is essentially 
what zoning ordinances attempt to do. This has two serious consequences: firstly, district 
plans are voluminous, complex and take time to change; secondly, in their attempt to define 
a permitted development “envelope”, they act to constrain creativity and innovation – 
proposals which are not anticipated in a plan will fall into a less permissive use class 
(generally discretionary or non-complying), with significant time and financial costs 
associated.  With proper statutory weight given to spatial plans, there should be less need 
for excessively detailed prescription. 

We note also that problems of complexity and systematic inertia would be exacerbated 
under the suggestion in the Report that market price signals would automatically trigger 
rezoning – any such zoning (or similar instrument) would have to be determined in advance 
(which in itself appears to require an impossible degree of foresight) and included in the 
plan. This only adds to the complexity and appears self-defeating.  

There is a strong case to be made for a greater reliance on policy rather than fixed rules in 
the determination of resource consent applications. Spatial plans are inherently more 
adaptable and amenable to change than highly detailed rule based plans – this is one of the 
prime objectives of the commission review. On the other hand, greater reliance on policy 
based plans necessarily implies greater discretion in the consent application process. This 
has cost and procedural implications for applicants (see below). 

It should be noted in this regard that there is already an increasing tendency for district 
plans (especially second generation plans) to make more widespread use of the restricted 
discretionary activity class. This effectively introduces policy-led planning into the current 
system, which is not really designed to cope with it.  

 

Planning costs – Planning is at heart an intervention in private property rights for the 
benefit of public good. Yet in New Zealand the processing of resource consent applications 
(and private plan changes) is based on a user-pays fee charging structure (i.e. the applicant 
pays to have his rights removed!). This problem is compounded because council fees are 
generally accumulated in an hourly basis, and there is no certainty at start of a process as to 
what the final fee may be.  When activities fall into discretionary activity classes consenting 
costs can be considerable.  We would urge consideration of alternative funding structures 
for resource consenting processing, for example fixed fees with the balance funded from 
general rates or taxation. This would remove a lot of difficulty with planning-cost barriers to 
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development. There would also be less need for tightly defined permitted development 
envelopes (and hence complex and unwieldy plans), and hence more scope for design 
creativity. 

 

Infrastructure – The report correctly identifies a key issue that councils struggle to provide 
infrastructure from the rates base, and that more imaginative funding mechanisms are 
required. We see this as being a particularly important issue in the drive to improve water 
quality – current funding mechanisms are impeding the implementation of best practice in 
water management. Regarding alternative funding mechanisms, we urge consideration of a 
centralised national funding pool to provide assistance to local authorities. Such a fund may 
be resourced by the issuance of infrastructure bonds at a national level whereby the private 
sector could invest and local authorities / CCOs could access funding at reasonable rates, 
with the risk spread across the country/ the various infrastructure projects. Alternatively, 
national funding could be public funded and based on on recoverable loans, development 
grants or a combination of the two. 

 

Public participation in planning processes – The RMA as enacted envisaged opportunities 
for public participation at all stages. This is a basic democratic principle, but has been 
steadily eroded by reforms and (especially) the use of non-notification clauses in district 
plans. This is a fundamental civic rights issue, and risks undermining credibility and public 
acceptance of planning. The Commission proposes further erosion – especially with respect 
to private plan changes (which pre-supposes that the current private plan change 
mechanisms continue, see below). We urge caution in this matter, and note that non-
notification is essentially a matter of reducing costs, which could be better addressed by 
other means (see above). Similar considerations apply to any proposals to limit appeal 
rights. 

 

Private Plan Changes – The current RMA mechanism to allow privately initiated plan 
changes stems from a vital need to ensure that plans are adaptable in the face of market-
based influence.  District plans, being regulatory rather than policy based, are inherently 
inflexible and take a long time to review (see Balance of prescriptive rules versus policy 
direction, above). This creates the need for the private plan change mechanism to allow 
relatively swift changes to discrete elements of the plan in response to market drivers. 

We suggest that, provided spatial plans are limited to their intended function as statements 
of strategic policy rather than detailed prescription, then the current problems of inflexibility 
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should not arise. Spatial plans should not prescribe detailed land use matters, and therefore 
sufficient flexibility should be retained at the consenting stage to contemplate a variety of 
land uses in most areas (this is in effect an application of the true effects-based approach to 
planning envisaged, but never realised, by the RMA).  In this light, the private plan change 
mechanism in its current form would neither necessary, nor appropriate. Spatial plans are 
an integrated approach to policy making, in which all key interests (including market actors) 
should be identified and engaged in the derivation of a strategic framework. Private plan 
changes, by contrast, are essentially ad hoc, and tend to reflect a narrow range of issues – 
they have the potential to undermine the integrated approach of spatial planning.  

 

General observations 

It seems to be broadly accepted that the current planning system in New Zealand is over 
complex. We agree with this assessment. A planning system needs to be accessible, and this 
is plainly not the case at present. For example, to quote the report of independent hearings 
panel for the Auckland Unitary Plan, “There can be little doubt that many people are likely to 
require assistance in using the Unitary Plan”!2. This suggests that the current system is not 
fit for purpose. 

The Productivity Commission draft Report addresses planning reform from a highly 
utilitarian perspective, couched largely in terms of economic efficiency.  This approach is 
perhaps not surprising, given the purpose of the Commission and remit for the report. It is 
essential, however, to realise that any reforms to urban planning systems must have a wider 
scope. The connection between people and the land is fundamental, and is much more than 
just an economic resource base issue. Similar considerations apply to consideration of the 
environment in the Report, which is highly anthropocentric in its approach (the term 
“ecosystem services”, for example, is inherently repugnant!). 

It should be noted in this regard that the terms of reference for the Report specify 
“…desirable social, economic, environmental and cultural outcomes”3 (own emphasis). The 
draft Report does not appear to fully reflect this brief. 

Similarly, the Report sets out with an “urban planning” brief, but seems to migrate to a 
narrower “land use planning” focus as the inquiry progresses. 

                                            
2 Independent Hearings Panel Report 004 – General Rules 
3 Draft Report, p13 
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The Report is intended to be “first principles study”, but a lot of commentary seems to pre-
suppose a continuation of current procedures (zoning ordinances, private plan changes, 
effects-based planning…). 

Consideration of Māori issues in the Report remains compartmentalised (even to the extent 
of containment in a specific chapter). Treaty principles, notably partnership, need to be 
“mainstreamed” into planning system. This is not just a matter of treaty of Waitangi 
obligation, but should be seen as a positive enhancement in terms of broader sustainable 
development principles with major benefits to all. In this regard spatial planning is an ideal 
primary vehicle, while urban design offers huge and largely untapped potential (NB Report 
Question 11.5). 

Finally, we note in passing that much of the drive to modernise planning appears to be 
driven by the ongoing problem of high housing costs, particularly in Auckland. We contend 
that this problem is not just a land supply issue – there also needs to be a proper 
consideration of distortions to demand, notably regarding current taxation structures which 
favour investment in housing assets. We suspect that this is a major issue which merits 
considerably more explicit consideration and research. 
 
 
 

Mauri ora 
 

Andrew Brown 
 
Kaitiaki Rangahau  
Toki Taiao (Ngāti Whātua Ōrākei Whai Maia Ltd heritage and resource management unit) 
 
Email: andrewb@ngatiwhatuaorakei.com  
Tel: 09 9290017 

 

 
 

mailto:andrewb@ngatiwhatuaorakei.com

