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TOI MOANA - BAY OF PLENTY REGIONAL COUNCIL COMMENTS TO THE 
PRODUCTIVITY COMMISSION – BETTER URBAN PLANNING DRAFT REPORT 
 
Thank you for the opportunity to comment on the above submission. The Bay of Plenty Regional 
Council does not wish to be heard on this submission. 

We wish to commend the Productivity Commission on a well-researched and thorough report. We 
note however, that some parts overstate the role planning in contemporary challenges and 
simplifies the impacts pure “market lead” solutions might have. Nevertheless, we accept and 
support endeavours to deliver a more flexible, nimble planning system supported by greater clarity 
of purpose.  

The BOPRC supports the four well-beings approach of the Resource Management Act 1991, the 
Local Government Act 2002 and the Land Transport Management Act 2003, which we recommend 
be part of LGA-mandated spatial planning. 

The Productivity Commission appears to have underestimated how the current system 
accommodates community involvement, including the role of community to resolve difficult and 
poorly-evidenced concerns. We strongly recommend any exploration of new urban legislation be 
carried out with great care and in collaboration with key groups. We are particularly mindful that 
modern-day urban challenges (migration spikes, funding of infrastructure, ageing population) are 
new and without planning precedent. 

For matters relating to this submission, please contact David Phizacklea, Regional Integrated 
Planning Manager, david.phizacklea@boprc.govt.nz or 0800 884 881 ext. 8327. 

Summary         

Please find our detailed response to key questions attached. We trust you find them constructive.  
 
Yours sincerely 
 

 
Fiona McTavish 
General Manager Strategy 
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Reference  Position  Recommendation  
Q7.2 Should all Plan changes have to 
go before the permanent Independent 
Hearings Panel for review, or should 
councils have the ability to choose? 

Councils should have the ability to choose whether a 
Plan Change will go to the permanent Independent 
Hearings Panel.  
 
Councils and communities (including tangata whenua) 
have intimate knowledge of local natural and physical 
resources. An automatic default requiring Plan 
Changes to be referred to the Independent Hearing 
Committee may have the effect of distancing 
communities from local decision-making affecting the 
places they live in. 
 
It is increasingly costly to use independent 
commissioners, who have taken no part in the 
extensive process of preparing the plan change. 
 

Councils should have the ability to choose.  

Q7.4 Would allowing or requiring the 
Environment Court to award a higher 
proportion of costs for successful 
appeals against unreasonable resource 
consent conditions be sufficient to 
encourage better behaviour by 
Councils? What would the 
disadvantages of this approach be? 

Council consent conditions aim to achieve sustainable 
management and sustainable development of natural 
and physical resources, many of which also provide for 
the social and cultural wellbeing of the people. Social, 
cultural and natural heritage values can be difficult to 
quantify, until they are lost to inappropriate use, 
subdivision and development. While the Environment 
Court is the appropriate forum for such challenges to 
be decided, the Court can only act within the bounds of 
the law, which as noted in the Productivity Commission 
report, is unclear on many urban concerns.  
 

We support removing ambiguities in the RMA as they 
relate to urban decision-making. It makes no sense to 
refer matters to court when parties are unsure of what 
the law means.  
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Qu 8.2: Would a greater emphasis on 
adaptive management assist in 
managing cumulative environmental 
effects in urban areas? What are the 
obstacles ... 

Cities/urban area are places where adaptive 
management occurs now.  
 
Adaptive management needs to be supported and 
planning needs to be more flexible and open to 
innovation – within reasonable limits to protect 
community investments in infrastructure (etc) and 
amenity (i.e. their heritage). 

We support less rigid, broadly “effects based” business 
zones and ensuring plans (including RPS’s) provide 
appropriate flexibility. 

Q 9.1: Which components of the current 
planning system could spatial plans 
replace? Where would the greatest 
benefits lie in formalising spatial plans? 

Spatial plans need not replace parts of the existing 
system.  
 
The RMA is not a “strategy” statute and does not 
encourage long-term spatial planning (its focus is 
managing effects). Although spatial plans could be 
required under the RMA (i.e. as a requirement of S32 
or in the relevant RPS) our preference is for statutory 
weight to be given via the Local Government Act. This 
would encourage spatial plans to be strategic, high-
level and achieve a greater integration than they might 
under the RMA.  

BOPRC supports “spatial plans” being mandatory and 
being given recognition in the LGA. 

Q 11.1: What policies and provisions in 
District Plans are required to facilitate 
development of Papakāinga. 

District Plan provisions in our region generally enable 
Papakāinga development.  
 
SmartGrowth, Housing NZ and Te Puni Kokiri have 
developed a ‘toolkit’ and seminars to support tangata 
whenua navigate planning and building issues unique 
to the beneficiaries of multiply owned land. But there 
are many other challenges. 
 
BOPRC has representation on the Papakāinga 
housing development forum and provides ongoing 
resource consents pre application advice – as 
examples of ways we help Māori develop their land. 
 

We consider policy should be enabling. However, the 
challenges to developing multiply owned Māori land 
generally lie outside the RMA and require broader 
assistance. Existing tools such as the nationally 
recognised SmartGrowth Papakāinga Housing toolkit 
are supported. 

Q 11.2: How can processes involving 
both the Te Ture Whenua Act and RMA 
be better streamlined? 

In our experience the main issue is awareness of the 
issues and education on how to address them. 

In our view the barriers are best resolved via capacity 
building and information (see Toolkit referred to above. 
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Q 11.3: Do councils commonly use 
cultural impact assessments to identify 
the potential impact of developments on 
sites and resources of significance to 
Māori? 

Cultural impact assessments are a common 
requirement. The price for preparing a CIA is set by the 
author in line with standard consultancy rates. Our 
RPS notes (Policy IW2B(b)): ‘… only tangata whenua 
can identify and evidentially substantiate their 
relationships and that of their culture and traditions 
with their ancestral Lands, waters …’ 
 
Tangata whenua face many  challenges preparing 
CIAs including addressing multiple Māori interests in 
an area, concurrently dealing with multiple CIA 
requests and translating concepts and ideas across 
cultural divides. 

 

Q 11.4: What sort of guidance, if any, 
should central government provide to 
councils on implementing legislative 
requirements to recognise and protect 
Māori interests in planning? 

Central government should review the usefulness of 
CIA’s and identify practical and appropriate ways for 
councils to foster the capacity of Māori to contribute to 
Council decision-making. Iwi authorities provide a 
service to councils to meet their obligations under the 
RMA and LGA which is seldom formally recognised. 

Practical support and resourcing are needed to grow 
Iwi capacity. This is more important than more 
guidance. In practise CIAs are being requested and 
many applications are being considered by Iwi; but 
their ability to respond is limited by stretched 
administrative resources and limited human resource. 
Government should provide training, help with 
standards and audit applications to ensure 
responsibilities are being met.  
 
Promoting the use of hapū and iwi resource 
management plans. 
 

Q 13.1:  
 What are the strengths and 

weaknesses in keeping a single 
resource management law, with 
clearly-separated built and natural 
environment sections? 

 What are the strengths and 
weaknesses in establishing two 
laws, which regulate the built and 
natural environment separately? 

Establishing two separate laws will add to the 
complexity of the planning system. There are a number 
of situations where the built and natural environments 
overlap. For example, land use decisions in the 
Kopurerua catchment in Tauranga have profound 
impacts on the Waikareao Estuary (and it on the 
catchment).  
 
Benefits of retaining one law include retaining an 
existing body of practise/law and reduced 
environmental risk. 
 

Our preference is to retain the current one law and 
streamline requirements for urban development.    
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Q 13.2: Which of these two options 
would better ensure effective monitoring 
and enforcement of environmental 
regulation? 
 Move environmental regulatory 

responsibilities to a national 
organisation (such as the 
Environmental Protection Authority). 

 Increase external audit and 
oversight of regional council 
performance. 

We believe effective monitoring and enforcement of 
environmental regulation under the RMA (1991) and 
LGA (2002) is better managed by regional, territorial 
and local authorities.  However, we accept that this can 
be challenging for some authorities, particularly poorly 
resourced local authorities; and in cases where 
independence in enforcement decision making is still 
influenced by political/elected representatives.  
 
Bay of Plenty Regional Council and the majority of 
regional and territorial authorities have implemented 
processes in accordance with the Solicitor General’s 
Prosecution Guidelines, 1 July 2013.  These guidelines 
set clear guidance on how enforcement agencies 
(which includes local government agencies) should 
have decision making processes which are free from 
undue or improper pressure from any source, political 
or otherwise. 
 
The Regional Sector Strategic Compliance Framework 
2016-2018 (which has been adopted by regional 
Councils and territorial authorities) also sets out best 
practice guidance on compliance monitoring and 
enforcement that the Regional Sector should 
implement and adhere to.  Most of the Regional Sector 
authorities will have some form of enforcement 
decision making group, prosecution and/or 
enforcement policy.   
 
 

We support increasing external audit and oversight of 
regional council performance. 
 
 

 
 


