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SUBMISSION TO THE NEW ZEALAND PRODUCTIVITY COMMISSION ON 
ISSUES PAPER: REGULATORY INSTITUTIONS AND PRACTICES 

 
1. INTRODUCTION 
 
1.1 Federated Farmers welcomes the opportunity to provide this submission to 

the New Zealand Productivity Commission on the issues paper Regulatory 
Institutions and Practices.  

 
1.3 The Federation has for many years advocated for better quality regulation 

and a lower burden of compliance.  We have long been concerned that poor 
regulatory quality has added significant costs to the productive sector and 
impeded its productivity with serious implications for our members‟ 
businesses and for the wider economy.  We have also been particularly 
concerned about insufficient recognition let alone protection of private 
property rights. 

 
1.4 In this submission Federated Farmers will make general comments on the 

chapters of the Issues Paper and we have also included a number of case 
studies in an appendix to this submission.  

 
1.5 The Federation looks forward to this inquiry unfolding and delivering 

recommendations to improve the quality of regulation. 
 
 
2. SUMMARY OF RECOMMENDATIONS  
 
2.1 Federated Farmers recommends that: 
 

(a) The Commission should take what it learns from the Inquiry‟s examples 
and case studies for when it considers topics for future inquiries. 

 
(b) The Inquiry should consider how regulatory institutions and practices 

could be improved by the enactment of a Regulatory Standards Bill, as 
developed by the Regulatory Responsibility Taskforce and introduced to 
the previous Parliament. 

 
(c) Apply lessons from its recent Inquiry into Local Government Regulatory 

Performance. 
 
(d) The Commission should develop principles for good regulation, 

encapsulating their development, implementation, administration, 
enforcement, and review. 

 
 
3. CHAPTER 1: WHAT THE COMMISSION HAS BEEN ASKED TO DO 
 
3.1 Federated Farmers notes that the Inquiry is about how the design and 

operation of regulatory regimes and their regulators can be improved, rather 
than a review into individual regulations or regulators or about improving the 
policy-making process for developing new regulation or regulators. 

 
3.2 Federated Farmers agrees that the Inquiry not review individual regulations. 

We would not want the Inquiry to get „bogged down‟ on detailed examination 
of potentially a large number of diverse and complex issues any one of which 
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might be worthy of an inquiry in its own right.  In that spirit we encourage the 
Commission to take what it learns from this inquiry‟s examples and case 
studies for when it considers topics for future inquiries. 

 
3.3 Recommendation: Federated Farmers recommends that the 

Commission should take what it learns from the Inquiry’s examples and 
case studies for when it considers topics for future inquiries. 

 
3.4 On the other hand Federated Farmers believes that policy-making processes 

for formulating new regulation should be considered.  It is difficult to get 
regulatory institutions and practices working well and delivering good 
outcomes if the policy-making processes behind them are sub-optimal. The 
Federation has been advocating for improvements to these processes for 
some years, most recently through its support for a Regulatory Standards Bill.  
The case for the Regulatory Standards Bill is discussed in greater detail in 
section 7 of this submission. 

 
3.5 Recommendation: Federated Farmers recommends that the Inquiry 

should consider how regulatory institutions and practices could be 
improved by the enactment of a Regulatory Standards Bill, as developed 
by the Regulatory Responsibility Taskforce and introduced to the 
previous Parliament. 

 
3.6 Federated Farmers notes that the Commission has recently completed an 

Inquiry into Local Government Regulatory Performance.  It looked closely at 
the relationship of regulation-making powers between central and local 
government and it made some useful findings and recommendations to both 
tiers of government.  Many of these will be applicable to this Inquiry.  In 
particular, we note that regulation-making powers are devolved by central 
government to local authorities but it does not generally monitor the 
performance of those local authorities as to the use of these powers.  The 
outcomes in some instances exhibit symptoms of regulatory failure yet in 
most cases there is no readily available system in place by which those 
failures can be identified and rectified. 

 
3.7 Recommendation: Federated Farmers recommends that the Inquiry 

should apply lessons from its recent Inquiry into Local Government 
Regulatory Performance. 

 
 
4. CHAPTER 2: WHY THIS INQUIRY IS IMPORTANT 
 
4.1 As the issues paper so aptly describes in Box 3 on pages 6 and 7 („A day in 

the life of a New Zealand family‟), regulation touches almost constantly on the 
lives of every person and on the operation of every business.  Following 
below is the equivalent „day in the life of a New Zealand farmer‟. 

 

Dave gets up at 4.30 in the morning to bring the cows in for milking.  Only 
we‟ve just changed to daylight savings time so he‟s had an hour less sleep 
and it‟ll be dark and cold outside.  
 
Dave meets his dairy assistant, Pete, and they jump on their quad bikes to 
get to the cows in the back paddock.  But first he has to remind Pete to wear 
his helmet.  Dave remembers all too well being told by a Labour Inspector 
that if they catch him, his family, or his employees not wearing a helmet he‟ll 
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be prosecuted under the Health and Safety in Employment Act for breaching 
the Quad Bike Guidelines and not providing a safe workplace. 
 
Dave and Pete check to make sure the cows are all in good condition.  Dave 
has heard on the grapevine that MPI‟s animal welfare inspectors have been 
doing a sweep in the area.  He‟s also heard through Federated Farmers that 
the Animal Welfare Act is being tightened up.  It‟s also coming up to mating 
and he knows that only cows with a good body condition score (carrying 
enough weight) will come into calf first time around, which is his aim. 
 
He also has to keep those cows that have newly calved out of the main herd 
as they are still in the colostrum phase of their milk and their milk must be 
diverted away from the milk collected for the tanker.  The same goes for those 
cows that are being treated for mastitis as their milk must not enter the food 
chain until the correct milk withholding period has been reached.  All this 
information has been written on the form on the shed wall and is part of his 
„licence‟ to provide milk.  He knows his dairy processor will check up on this 
when they come around on their annual visit.  The vet checks this, too, when 
she comes to check on his sick cow. 
 
Doing all this checking is pretty hard so early in the morning, and he is 
grateful that he has an automatic system that helps him with this. 
 
Dave‟s milking shed and equipment has to meet the highest standards of 
hygiene.  Any contaminants found in his milk will result in stiff penalties from 
the dairy company, which is in turn subject to food safety regulation under the 
Food Act.  This is needed to maintain the confidence of consumers both in 
New Zealand and overseas.   
 
Dave also has to make sure the effluent from his dairy shed is stored in ponds 
and dispersed in compliance with regional council requirements.  He also has 
to keep his cows out of waterways and he‟s spent a lot of time and money 
lately on riparian planting, fencing off his streams, and putting in place 
culverts for stock crossings.   
 
His water is limited by his consent too, and given he has a small dam, he has 
to be careful not to ride over the wash down hose and cause it to split and 
leak.  He is also pleased that his dam isn‟t too big, because the Dam Safety 
Scheme will require information on the dam to be filed with the regional 
council and potentially an expensive engineer‟s assessment. 
 
After doing the milking and returning the cows to their paddock, Dave is 
approached by Pete who wants to take some time off for a friend‟s wedding in 
Australia.  The season is gearing up so the timing isn‟t great.  Dave rings 
Federated Farmers‟ 0800 number to get some employment advice as to his 
obligations under the Holidays Act. 
 
Adding to this, last month Dave‟s Herd Manager Jane resigned to take up a 
farm manager job on another farm.  He‟s been trying hard to find a local 
person to take her place but without any luck so he feels he has no choice but 
bring in someone from overseas.  Dave rings his immigration consultant to 
see how he‟s going with Immigration NZ on his application to employ a 
Filipino.  To his surprise he finds out that Immigration NZ is demanding that 
he pay the Filipino more than he‟d paid Jane who he‟d been paying market 
rate.  He sucks in his teeth and says he‟ll need to think about it. 
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Dave and Pete come to an agreement on the holiday and Dave asks Pete to 
„feed out‟ and to use some Palm Kernal Expeller.  The PKE is an imported 
product which is subject to biosecurity rules.  The Government has just 
announced new screening procedures for PKE which could increase its cost 
but should reduce the risk of a biosecurity breach which could put at risk our 
agricultural exports. He‟s also heard that some farmers have found all sorts of 
metal hardware in it, so is grateful of this required screening.  The health of 
his cows is high on his list.  
 
At lunchtime Dave drives into town to pay his dog registration at the district 
council.  While there he pops in to see the building inspector who‟s 
considering his application to build a bigger effluent pond so he‟s compliant 
with the regional council‟s rules for a longer period of effluent storage.  It 
seems to be going okay but the inspector can‟t say when it will be approved. 
 
Dave also calls in to see Roger, his accountant.  Roger mentions that 
changes have been made to the rules for livestock tax and arranged an 
appointment for Dave and his wife Sarah to come in and discuss their 
position. 
 
Once back home, Dave has to shift his young heifers from one paddock to 
another.  He has to cross the local road so he makes sure he complies with 
the council‟s stock on roads bylaw. 
 
He also has to take some silage to the block down the road.  To get there he 
drives his tractor with a small trailer attached.  He‟s pleased that the Land 
Transport Rules for driving agricultural vehicles on the roads have been 
simplified, making them easier to understand and less costly. He fills the 
tractor with fuel stored in an above ground tank.  Because the tank has a 
capacity of less than 2,000 litres it doesn‟t need to have secondary 
containment as required by the Hazardous Substances and New Organism 
Act. 
 
Dave then does some vegetation spraying to get rid of some roadside weeds.  
A few years back he had to become an „approved handler‟ under the 
Hazardous Substances and New Organisms Act and once he‟s back home 
he‟ll need to check for when it expires.  He‟s not sure but he may need to take 
another Grow Safe course, which is a pain as he has been told this costs a lot 
of money. 
 
He also treats some of his cows with a pour-on.  The product he uses is 
approved for use on cows under the Animal Compounds and Veterinary 
Medicines Act.  He knows this product has no withholding period but punches 
the information into the computer so that he has a record of this treatment. He 
is pleased with this investment in technology as he used to put this all down in 
a yellow notebook and then transfer it onto the chart on the shed wall.  The 
empty container is disposed of through the Ag Recovery programme and is 
not burnt or buried, as this isn‟t allowed by the regional council.   
 
Dave returns his machinery to the implement shed.  It‟s become too small for 
all his gear so he‟s thinking about buying a shipping container.  However, he‟s 
been put off by stories he‟s heard about needing a building consent if the 
container is placed on a concrete base.  Having to get building consent would 
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add time and cost to what should be a simple job.  He makes a note to check 
with the council. 
 
After a full day Dave gets back home at 6pm and catches up with his wife 
Sarah.  Sarah has a job in town and the kids have also arrived home from 
school.  But the day‟s work isn‟t over for Dave or Sarah. 
 
Dave‟s cows are all registered with the National Animal Tracing and 
Identification database. He‟s sold some of his cows and checks the NAIT 
website to work out what he has to do before they are moved off his property. 
 
Sarah checks the email inbox and sees that the district council is calling for 
submissions on its district plan review.  She sighs as she knows they have a 
wetland which the council thinks might be a significant natural area.  Sarah 
makes a note to call Federated Farmers tomorrow to see what they‟re doing 
about it. 
 
In the mail they also get a letter from the local electricity lines company asking 
them to trim some trees which have grown too close to the company‟s power 
lines. The company cites the Electricity (Hazards from Trees) Regulations. 
 
After dinner and putting the kids to bed, Dave sits down with Sarah to do the 
PAYE, which includes Pete‟s student loan repayments and KiwiSaver, and 
they realise the two-monthly GST return is due by the end of the week.  They 
decide to get it all done tonight but it means they don‟t get to bed till after 11. 
 
They also realise Christmas really is coming, which means they need to sort 
the rosters out pretty soon so that their staff members are able to sort their 
holidays out.  He‟s pleased he rang Federated Farmers earlier as he knows 
all about statutory holidays.  However, that roster can wait until Friday.  
Family will always come first for Dave.   
 
Dave is tired by now and as he‟s lying in bed he wonders whether he should 
see if a sharemilker would be interested in coming on board.  Sarah thinks 
this is a good idea but knows there are special rules for relationships between 
farm owners and sharemilkers, set out in the Sharemilking Agreements Act 
and the Sharemilking Agreements Order.  Before talking to their lawyer, she 
says she‟ll ring Federated Farmers tomorrow to ask about what they need to 
do. 

 
4.2 Federated Farmers agrees with the discussion in Chapter 2.  The Federation 

would like to reinforce the crucial point that any consideration of new or 
changed regulation must strike the right balance on the continuum between 
the „public interest‟ and „individual responsibility‟.  The Federation generally 
prefers individual responsibility but in cases of genuine „market failure‟ well-
designed, well-administered and well-enforced regulation can preserve and 
advance the public interest as well as individual well-being. However, 
regulatory failure (e.g., poorly-designed, poorly-administered or poorly-
enforced regulation) can be more harmful than the problems the regulation is 
intended to address. 

 
4.3 The Federation agrees with the examples listed in relation to „design failure‟ 

and „operational failure‟.  We also agree that regulatory failure is more likely 
when complexity is added to regulations to respond to specific problems. 
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5. CHAPTER 3: THE REGULATORY LANDSCAPE 
 
5.1 Federated Farmers agrees with the sentiment in Chapter 3, and we especially 

agree with Conway‟s description of New Zealand having the “most unhelpful 
economic geography of any OECD country” and his conclusion that we need 
exceptionally good regulatory environment to mitigate this.    

 
5.2 New Zealand‟s heritage, circumstances, culture and values, its size and 

geography, and its political environment all make for a unique regulatory 
„style‟, which means that regulation that might be appropriate overseas may 
not be so in New Zealand.  New Zealand must be careful to ensure that 
international regulation is adopted here only if the benefits of doing so exceed 
the costs.   

 
5.3 That said, New Zealand is trading nation so we are part of a global regulatory 

system.  With food such an important contributor to exports, New Zealand 
needs to have in place high quality regulatory systems to satisfy and assure 
consumers and governments, while not imposing onerous costs on the 
industry which could undermine its international competitiveness.  The recent 
problems with export meat certification and the whey protein contamination 
scare provide important reminders of this need.   

 
General Comment 
 
5.4 In 2011 New Zealand had 780 primary Acts and 3,365 statutory regulations.  

The rate of legislative change is bewildering with the Government each year 
creating and amending around 105 Acts and 405 regulations, representing 
between 6,000 and 9,000 pages of new legislation1.  This does not include 
local government plans, policies and bylaws, many of which seem subject to 
constant change. 

 
5.5 As well as quantity there is also a problem with quality.  Businesses and 

farmers are concerned about the burden of regulation and the amount of 
change, and even officials concede that there are “many examples of 
legislation that has not met its intended objective, has had significant 
unintended consequences, and/or clearly lacks some of the key attributes of 
good legislation…”2   

 
5.6 Federated Farmers has always taken a strong interest in regulation and its 

implications for and impacts on farming businesses.  We acknowledge that a 
level of regulation is necessary but excessive or poor quality regulation can 
impose significant compliance costs and other economic costs outweighing 
the benefits.   

 
Compliance Costs 

5.7 Compliance costs are the most high profile „cost‟ of regulation‟ but they are 
only the administrative and time costs of complying with regulation.  As such 
they do not necessarily include all the costs arising from regulation.  For 
example they exclude the costs associated with no longer being able to 
undertake an activity (including opportunity cost) that had been permitted 

                                                 
1
 Regulatory Impact Statement Regulating for Better Legislation – What is the Potential of a 

Regulatory Responsibility Act, The Treasury, February 2011 (pg. 4). 
2
 Ibid (pg. 6) 
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prior to the regulation and they exclude the amount of any associated tax or 
fee that must be paid. 

 
5.8 Nevertheless, surveys on compliance costs provide a useful indication of the 

costs of regulation and where they fall.  Federated Farmers participated in the 
Business New Zealand-KPMG Compliance Cost Survey, which ran from 
2003-08.  This survey consistently showed that compliance costs fall 
particularly heavily on small businesses, including farms.  For example, in the 
2008 survey farmers had a particularly high compliance burden with the 
average total cost per employee for Federated Farmers respondents being 
$2,127, nearly three times the average for all respondents ($728). The 
average compliance cost per farm business was $9,1063. 

 
5.9 The issues of greatest concern for farmers were slightly different from those 

of businesses in general as shown in Table 1 below.  Local government and 
the Resource Management Act were of greater concern while employment-
related issues were of lesser concern.  This reflects the nature of farming 
businesses, which are land intensive and make use of natural resources such 
as water, while most farmers employ fewer people than the average 
business. 

 
Table 1: Compliance Cost Priorities 
All Respondents Federated Farmers’ Respondents 

Rank Issue % Rank Issue % 

1 Tax 70 1 Tax 70 

2 ACC 34 2 Local Government 47 

3 Employment Relations Act 32 3 RMA 31 

4 Health & Safety in employment 30 4 ACC 29 

5 Holidays Act 21 5 Statistics NZ surveys 25 

2008 Business NZ-KPMG Compliance Cost Survey  

 
5.10 Federated Farmers also undertakes a six monthly Farm Confidence Survey.  

This survey, which commenced in July 2009, has shown that regulation and 
compliance consistently ranks as a significant concern for farmers and a high 
priority for government to address.   

  
5.11 The most recent Farm Confidence Survey was undertaken in July 2013.  

Table 2 shows respondents‟ top ranked concerns and top ranked priorities for 
the Government.  It is notable that compliance costs and regulation was the 
biggest concern to farmers and that reducing compliance costs and regulation 
is also considered a high priority for government to address.  

 
Table 2: Concerns and Priority for Farmers 
Single Biggest Concern Highest Priority for Government 

Rank Issue % Rank Issue % 

1 Regulation & compliance costs 19.9 1 Fiscal policy (spending & debt) 14.9 

2 Farmgate & commodity prices 15.9 2 Monetary policy 12.2 

3 Industry specific issues 12.4 3 Reduce regulation & compliance 10.7 

4 Weather 11.3 4 Economy & business environ. 7.7 

5 Input costs 9.6 5 Biosecurity 6.5 

6 Debt, interest rates & banks 5.9 6 Employment & skills 6.5 

7 Exchange rate 5.1 7 Industry specific issues 5.7 

8 Feed 4.3 8 Support agriculture & exporters 5.4 

July 2013 Federated Farmers Farm Confidence Survey  

 

                                                 
3
 Business NZ-KPMG Compliance Cost Survey 2008.  
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5.12 Drilling down into specific comments, most concern about „regulation and 
compliance costs‟ appears to relate to the RMA and how it is implemented 
and enforced by regional and district councils.  This is consistent with other 
surveys, such as Statistics NZ‟s Business Operations Survey which found 
that agricultural businesses are (along with mining businesses) the most likely 
to consider that their performance is impeded by environmental regulation4.  
The Commission‟s just completed Inquiry into Local Government Regulatory 
Performance examined many of these issues. 

 
Economic Costs 

5.13 Even more important than compliance costs is excessive and poor quality 
regulation making the economy less productive and flexible.  Instead of 
facilitating prompt and efficient responses to changes in overseas and 
domestic markets, such an environment results in slower economic growth, 
unemployment, inflation, and economic imbalances.   

 
5.14 This was very much the case in the 1970s and early 1980s when the New 

Zealand economy struggled in response to a series of economic shocks, most 
notably the 1973 and 1979 oil price spikes combined with the UK‟s entry into 
the EEC.  The economic malaise was deep and long-lasting and saw a slump 
in our relative position against the OECD average and the countries with 
which we like to compare ourselves, including Australia.   

 
5.15 It took many years of at times painful economic reform by successive 

governments, of which deregulation was a key aspect, to put the economy on 
a stronger footing.  The reform period delivered historically strong productivity 
growth which is illustrated in Table 3 below. Since 1978 the best periods for 
labour productivity, capital productivity, and multifactor productivity were the 
1990-97 and 1997-2000 economic cycles.   

 
5.16 However, there was resistance to further economic reform and in the 2000s 

there was a trend towards re-regulation.  It is not the purpose of this 
submission to debate specific policies pursued at that time but it would 
appear that deteriorating productivity may have been one of the 
consequences.  The more recent economic cycles (2000-08 and 2008-12) 
have experienced below-average performance for all three productivity 
indicators (see Table 3 below). 

 
5.17 The impacts of deteriorating productivity took time to manifest themselves 

and initially they were masked by high growth in both labour and capital 
inputs. However, it eventually led to renewed inflationary pressures and 
ultimately helped push New Zealand into recession in 2007-08, before the 
Global Financial Crisis.   

 
Table 3: Average Annual Growth Rates for Productivity, 1978-2012 
 
Economic Cycle 

 
Labour Productivity 

 
Capital Productivity 

Multifactor 
Productivity 

1978-1982 2.1% 0.5% 1.6% 

1982-1985 1.3% -3.2% -0.4% 

1985-1990 2.7% -3.2% 0.4% 

1990-1997 2.6% 1.0% 2.0% 

1997-2000 3.3% 0.5% 2.2% 

2000-2008 1.3% -0.5% 0.5% 

                                                 
4
 Business Operations Survey 2012, Statistics NZ, April 2013.  
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2008-2012 1.1% -2.2% -0.3% 

1978-2012 2.0% -0.8% 0.9% 

Source: Statistics New Zealand Productivity Statistics 1978-2012, March 2013 

 
Improving Regulation 

5.18 Federated Farmers has long supported initiatives to improve the quality of 
regulation (including removing regulation where appropriate) and to reduce 
compliance costs. 

 
5.19 What is clear to farmers is that New Zealand has a problem with both the 

volume of legislation and regulation passed and its quality.  This is worsened 
by public, media, and political „angst‟ over real and imagined risks, accidents, 
and misdeeds.  This angst has encouraged in both central and local 
government a culture of excessive risk aversion and a „government knows 
best‟ mentality.   

 
5.20 Attempts have been made by successive governments to improve the quality 

of regulation, exemplified most recently by the intent of the 2009 Government 
Statement on Regulation.  However, these measures have yet to stem the 
tide and if anything the volume of regulation seems to be increasing.  
According to the Treasury “Only half of the significant regulatory proposals 
considered by Cabinet since November 2008 had regulatory impact 
statements that met expected standards”. 5 

 
5.21 It is Federated Farmers‟ view that the current regime will never be enough on 

its own to achieve or sustain the kind of improvements that New Zealand 
needs.  There needs to be a real culture change within government and we 
submit that this requires legislation to make officials and politicians (at both a 
central and a local level) take notice.  We are therefore pleased that the 
Productivity Commission is taking a hard look at regulatory institutions and 
practices. 

 
 
6. CHAPTER 4: IMPROVING REGULATORY DESIGN AND OPERATION 
 
6.1 Federated Farmers agrees with the discussion in Chapter Four, in particular 

that there is a need for clarity of role, functions and duties.  Clarity in these 
areas will help avoid regulatory gaps, overlap and duplication.   

 
6.2 Federated Farmers can see advantages and disadvantages from having a 

split between policy-making agencies (usually a government department) and 
regulatory agencies (often a separate Crown entity of some sort).   Either 
way, it is important that there are strong lines of communication between 
policy-makers and regulators within or between departments and/or agencies 
so there is a „feedback loop‟. 

 
6.3 Regulators should be independent both from political interference and from 

capture by those being regulated.  We agree that the degree of independence 
will depend on the sorts of characteristics listed on page 24 and that a one-
size-fits-all approach will not be appropriate.  Similarly, we agree that the way 
decisions should be made (e.g., by an individual or collectively) will depend 
on various factors. 

                                                 
5
 Regulatory Impact Statement Regulating for Better Legislation – What is the Potential of a 

Regulatory Responsibility Act, The Treasury (pg. 7). 
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6.4 Decision review and appeal rights can be a fraught matter.  Should they be 

restricted to a narrow review of process or should the review/appeal body be 
able to re-open an entire decision on its merits?  We agree that appeal rights 
need to be balanced against factors such as costs, delay and significance of 
the subject matter.  We note that a person‟s perspective on this will often 
depend on what the person thinks of a decision.   

 
6.5 Ministerial oversight can sometimes be used as a way of scrutinising the 

decisions of public bodies.  For example, the Land Transport Act 1998 
provides, at section 22AC, a power for the Minister of Transport to amend, 
replace, or disallow a bylaw made by a road controlling authority such as a 
local council or the NZ Transport Agency.  The use of such a mechanism 
could provide an effective link between central and local regulation as well as 
acting as a means of monitoring the use of regulation making powers and 
providing a readily available means of having the decisions of public bodies 
scrutinised. 

 
6.6 We agree that it is important for risk to be allocated appropriately and that risk 

is best managed by those who have ability to control it, have the right 
incentives to make the right decisions, or take steps to prevent problems.  As 
mentioned above the public and political tolerance for risk appears to have 
reduced in recent years and this is the real challenge to anyone looking to 
reduce the burden of regulation (either through less regulation or regulation 
more targeted to major harms). 

 
6.7 Regulators need to be appropriately funded and resourced to allow them to 

undertake their functions effectively and efficiently.  While problems with 
under-funding get the most attention, over-funding can also be a problem if it 
allows regulators to intervene too much.  The mix of funding is also important.  
We agree that the appropriate mix will depend on factors such as the extent 
of public versus private benefit, the transaction costs, and the regulator‟s 
funding principles.  Regardless of the funding mix, clarity is needed on who 
pays, how much, and why and we also agree that independence of regulators 
should be protected from political interference on funding. 

 
6.8 Workforce capability is a very important issue and it is important to get this 

right, especially when regulating areas where the costs of regulatory failure 
are high.  We agree that in a highly mobile labour market it can be challenge 
to attract and retain good staff, especially in areas demanding strong 
technical skills.  We note the Commission made observations about this in its 
inquiry into Local Government Regulatory Performance.   

 
6.9 Organisational culture is a critical component of regulatory performance.  As 

with workforce capability, the Commission‟s inquiry into Local Government 
Regulatory Performance examined the issue of culture and we agree that its 
findings will apply to regulators more generally. 

 
6.10 Federated Farmers agrees that regulatory outcomes will be undermined if 

monitoring and enforcement are done poorly.  We support the use of risk-
based approaches to regulation, although there will always be debate as to 
what level of risk is „acceptable‟.  It is also important in our view to get the 
proportionality of response right.  For example, education and information 
might be the best approach for minor breaches with more heavy-handed 
responses targeted at serious breaches or persistent non-compliance.  
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Workforce capability and organisation culture will also be important 
determinants as to how monitoring and enforcement is undertaken. 

 
6.11 As a key representative of regulated persons, Federated Farmers strongly 

supports effective engagement.  Although engagement such as consultation 
and consensus-seeking can increase the time and cost of regulatory 
development and implementation, better regulatory outcomes would make 
this effort worthwhile.  The Federation is always willing to engage with 
regulators on ways to make regulatory institutions and practices work better.  
This is shown in the case studies included in the appendix to this submission. 

 
6.12 Federated Farmers agrees that transparency and accountability are crucial.  It 

is very important that the regulated (and their representatives) are able to 
keep the regulators honest and focused.  Although transparency and 
accountability requirements impose compliance costs on regulators we 
believe that the benefits of these requirements will more often than not result 
in better regulatory outcomes.  

 
6.13 Performance assessment is a key aspect of transparency and accountability.  

Unfortunately, as exposed by the Inquiry into Local Government Regulatory 
Performance, there are a number of problems with performance assessment 
that means that lessons are not being learnt.  It is particularly important that 
there are strong feedback loops that enable decision makers to improve the 
policy behind the regulation and/or the way the regulation is implemented and 
enforced.   

 
6.14 The review of legislation and regulation is somewhat ad hoc in New Zealand.  

„Sunset clauses‟ are not common and perhaps they should be considered as 
a useful mechanism for formal performance assessment.  

 
6.15 Summing up from the discussion in Chapter 4, Federated Farmers believes 

the Commission should develop a set of „principles for good regulation‟, not 
only in terms of their development but also their implementation, 
administration, enforcement, and review. 

 
6.16 Recommendation: Summing up the discussion in Chapter 4, Federated 

Farmers recommends that the Commission should develop principles 
for good regulation, encapsulating their development, implementation, 
administration, enforcement, and review. 

 
 
7. THE CASE FOR A REGULATORY STANDARDS BILL 
 
7.1 As mentioned earlier in this submission Federated Farmers believes the 

Inquiry should seek to improve policy-making processes for developing new 
regulation or regulators.  This is on the grounds that it is difficult to get 
regulatory institutions and practices working well and delivering good 
outcomes if the policy-making processes behind them are sub-optimal. 

 
7.2 Federated Farmers, and other business groups, have long been of the view 

that policy-making processes are sub-optimal.  In our opinion, changes to 
these processes, while well-intended, have been piecemeal and unfortunately 
they have not delivered the necessary improvements. 

 



13 

 

7.3 Federated Farmers has strongly supported the enactment of a Regulatory 
Standards Bill.  The Bill has been through much detailed examination and a 
number of iterations since first being floated in 2001, with a Regulatory 
Responsibility Taskforce reporting to Government in 2009 with a draft Bill of 
high quality.  Despite opposition from most of „officialdom‟ the Bill was 
introduced to Parliament in 2010 and was strongly supported by Federated 
Farmers and other business groups.  Unfortunately though it has languished 
and seems unlikely to advance, with the Treasury producing a much watered 
down version arguably to no one‟s satisfaction. 

 
7.4 Federated Farmers urges the Productivity Commission to revisit the 

Regulatory Standards Bill as a way to improve policy-making processes, and 
which should in turn focus more attention on regulatory institutions and 
practices.   

 
7.5 Copies of Federated Farmers‟ submissions relating to current the Regulatory 

Standards Bill are attached: 

 Questions Arising from the Regulatory Responsibility Bill, submission to 
the Treasury, August 2010. 

 Regulatory Standards Bill, submission to the Commerce Select 
Committee, August 2011. 

 A Revised Regulatory Standards Bill, submission to the Treasury, 
September 2012. 

 
 
8. ABOUT FEDERATED FARMERS 
 
8.1 Federated Farmers of New Zealand is a member-based organisation 

representing farming and other rural businesses.  Federated Farmers has a 
long and proud history of representing the needs and interests of New 
Zealand farmers. 

 
8.2 The Federation aims to add value to its members‟ farming business.  Our key 

strategic outcomes include the need for New Zealand to provide an economic 
and social environment within which: 

 

 Our members may operate their business in a fair and flexible 
commercial environment; 

 

 Our members' families and their staff have access to services 
essential to the needs of the rural community; and 

 

 Our members adopt responsible management and environmental 
practices. 
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CASE STUDIES 
 
1. AGRICULTURAL VEHICLE RULES  
 
Responsible Agency: Ministry of Transport/NZ Transport Agency. 
 
The complexity and costs associated with rules for the use of agricultural vehicles on-
road have long been a concern for farmers and rural contractors. 
 
In 2009 the Agricultural Transport Forum (which includes Federated Farmers, Rural 
Contractors, Horticulture NZ, and others) partnered with the NZ Transport Agency 
(NZTA) to produce an Agricultural Vehicles Guide which helped make the rules more 
accessible and understandable. 
 
Building on this, in 2010 Federated Farmers approached the Ministry of Transport 
and the NZTA with proposals to improve the rules and reduce compliance costs.  
Following farmer meetings in Canterbury, organised by Federated Farmers, a 
meeting was held in Ashburton for the (then) Associate Minister of Transport, Hon 
Nathan Guy, to hear the concerns of farmers and contractors.   
 
Following that meeting the Associate Minister asked that officials engage with 
Federated Farmers on what could be done to reduce compliance costs while 
maintaining road safety. 
 
The result was the Agricultural Vehicles Review.  After a number of meetings with 
officials to discuss the problems and possible solutions, work turned to developing 
and refining proposals.  Federated Farmers had open and constructive engagement 
with officials through this process.  A consultation document was released in April 
2012 with a road show undertaken in April-May, attended by many farmers, 
contractors and other road users.  Speakers from the Ministry, NZTA, the Police, and 
Department of Labour explained the proposals and sought feedback. 
 
Following submissions to the consultation document, the Government made 
decisions which then went through the Land Transport Rules process.  This enabled 
any technical issues with the rules to be resolved before they finally came into force 
in June 2013. 
 
The Federation was satisfied with the way in which both the Ministry and NZTA 
consulted with it while developing the new rules.  We were consulted throughout the 
development period and were given a heads up on regulatory decisions before they 
were made. Officials from the Ministry and NZTA were always willing to listen to our 
suggestions even if when they did not agree and we always felt we understood the 
reasons things couldn‟t be done as we wished.  
 
The new agricultural vehicle rules reduce compliance costs for farmers who need to 
operate their agricultural motor vehicle on the road while not compromising road 
safety. The rules incorporate the needs of the agricultural sector while upholding road 
safety.  
 
Importantly, both the Ministry and NZTA have continued to engage with Federated 
Farmers in a positive and constructive way and to show this is not a „flash in the pan‟, 
officials have taken a similar approach when consulting on the Vehicle Licensing 
Review.  
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2. ANIMAL WELFARE COMPLIANCE AND ENFORCEMENT 
 
Responsible Agency: Ministry for Primary Industries 
 
In 2011, the Food Safety Authority, the Ministry of Fisheries, and the Ministry of 
Agriculture and Forestry (MAF) merged to become Ministry for Primary Industries 
(MPI).  As a result animal welfare enforcement has a new delivery model under MPI. 
Prior to the merger, animal welfare enforcement services were delivered through a 
national team within MAF.  This model had a National Manager and a team of 11 
animal welfare inspectors (AWIs) located around New Zealand.   
 
The new Directorate has 11 dedicated AWIs and extra officers are being created by 
cross training and warranting other compliance officers under the Animal Welfare 
Act.  These officers are referred to as Warranted Compliance Officers.  Whilst they 
have been trained and warranted as AWIs, their focus is on initial assessment and 
triage of animal welfare cases with the full time AWIs or Investigators being deployed 
to deal with the more serious or complex cases as required. MPI regard the new 
model for delivering animal welfare services has lead to a clearer delineation of roles 
and responsibilities, so as to ensure resources are maximised and used as efficiently 
and effectively as possible.   
 
However, primary industry groups find the new model delivered under the regulations 
is less efficient and communication has broken down between MPI and industry. MPI 
cite „privacy issues‟ and no due interference in decisions to prosecute as the reasons 
they can not call upon industry to assist in animal welfare cases. The level of 
compliance officer knowledge is also not high, even with the cross training from 
Fisheries inspectors to animal welfare inspectors. Fish and farm animals and the 
sectors are quite different.  In our view this has meant poorer animal welfare 
outcomes in some cases where early and supportive intervention of often stressed 
farmers has not been possible. 
 
Industry has suggested that the regulations in regards to the appointment of 
compliance officers means that experience levels may not be high enough.  Industry 
also believes that the privacy and prosecution decision issues require reassessment. 
This situation highlights what happens in the event of mergers and the different 
knowledge base required for sectors, not to mention bringing together different 
organisation „cultures‟.  
 
 
3. BIOSECURITY: GOVERNMENT INDUSTRY AGREEMENTS 
 
Responsible Agency: Ministry for Primary Industries (formerly Ministry for 
Agriculture and Forestry) 
 
This regulation is aimed at joint Government and Industry agreements for biosecurity 
surveillance and response. 
 
The process has drawn out for over 7 years.  There was poor initial consultation with 
industry groups – officials were not listening to feedback. 
 
There was a highly legalistic draft Deed produced by officials, which was rejected by 
industry groups as „bad regulation‟. The regulations were very slanted towards 
Government, with cost recovery for biosecurity surveillance and response falling too 
much on the industry. 
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To get past this impasse a primary industry stakeholder group formed and a meeting 
held with MPI‟s CEO and senior managers.  A new process was implemented and 
this has resulted in much simpler draft Deed 
 
Industry concerns have been taken on board and where possible agreed changes 
made between Government and industry groups.  In this case the Government was 
forced to listen to a united industry producers group and make changes to 
regulations 
 
The regulations are still not seen as advantageous to the majority of industry 
producers, with additional costs for no benefits. MPI is currently carrying out 
cost/benefit analysis to determine if there is any value in industry groups (such as 
dairy) joining into Government Industry Agreement 
 
The process could have been much quicker if Government had listened better to 
industry groups in the initial consultation stages 
 
 
4. CONSERVATION ACT – POWERS OF FISH & GAME NZ 
 
Responsible Agency: NZ Fish & Game Council 
 
„Fish and Game New Zealand‟ is the collective name of the New Zealand Fish & 
Game Council and 12 regional Fish & Game Councils established in 1990 to 
represent the interests of anglers and hunters, and provides co-ordination of the 
management, enhancement, and maintenance of sports fish and game (Section 26B 
of the Conservation Act 1987). 
 
Under the regulations Fish and Game have the ability to advocate for hunting and 
fishing members 
 
The Conservation Act 1987 sets out the main functions and responsibilities of the NZ 
Council and regional Fish and Game Councils. 
 
In addition, other functions and responsibilities are detailed in the Wildlife Act 1953 
and the Fresh Water Fisheries Regulations 1983, Wildlife Regulations 1955, the Fish 
and Game Council Election Regulations 1990 and the New Zealand Game Bird 
Habitat Stamp Regulations 1993. 
 
Under the regulations the Minister of Conservation has limited or at times no powers 
to manage the activities of Fish & Game. 
 
In Federated Farmers‟ opinion serious questions must be asked about the NZ Fish & 
Game Council‟s use of statutory funds and their accountability to those who pay 
through compulsory fishing and hunting licenses, specifically funding environmental 
court action. 
 
The taxpayer and ratepayers are already paying substantially for the Ministry of the 
Environment, Department of Conservation and the regional and district councils to 
monitor the effects of activity on the environment. Such use of money is open to 
public scrutiny.  The same cannot be said of the NZ Fish & Game Council‟s use of 
public funds.  
 
Many of its members are unhappy with its approach, but have no say in what Fish & 
Game does due to the regulations.  Subscription is compulsory to those who wish to 



17 

 

fish/hunt not voluntary to those who agree with Fish and Game‟s advocacy position.  
In contrast, agricultural „industry good‟ levy bodies, such as Dairy NZ and Beef + 
Lamb NZ are required to seek mandates from producers for their activities through 
the Commodity Levy Act process and subscription to industry advocates such as 
Federated Farmers is voluntary. 
 
 
5. DAM SAFETY SCHEME 
 
Responsible Agency: Ministry of Business, Innovation and Employment 
(formerly Department of Building and Housing) 
 
Federated Farmers concern with regard to the Dam Safety Scheme is the issue of 
risk tolerance.    
 
The Dam Safety Scheme has had a long and torturous history.  The Federation has 
taken the approach that the legislation and regulations capture far too many low-risk 
dams, particularly on-farm.  We supported the findings and recommendations of the 
2010 independent review, particularly the increase in the threshold for a „large dam‟6.  
Its changes would have significantly reduced the number of low risk dams from the 
scheme collectively saving dam owners millions of dollars in compliance costs.    
 
The Government did not adopt the review‟s recommended changes to the definition 
of „large dam‟.  It kept that definition largely unchanged, except to change the depth 
measure to a height measure, which was increased to 4 metres (as this was 
considered equivalent to 3 metres depth), and it introduced the concepts of 
„classifiable‟ and „referable‟ dams, with the former having different thresholds 
depending on the dam‟s height and volume7.   
 
The Government‟s decision not to adopt the independent review‟s approach was an 
attempt to satisfy risk-averse regional authorities. Its decisions were included in the 
Building Amendment Bill No 4, introduced in 2011.  In its submission on the Bill 
Federated Farmers accepted the compromise but regional authorities continued to 
oppose the Bill‟s changes, wanting the scheme to cover more rather than fewer 
dams.  After hearing submissions the Local Government & Environment Select 
Committee made changes to the Bill making it even less true to the original intention 
to reduce compliance costs.  The worst of these was to replace the „and‟ in the 
definition of a large dam to an „or‟.  
 
Again, this was very disappointing so Federated Farmers welcomed the 
Government‟s stated intention to introduce a Supplementary Order Paper to reinstate 
the „and‟ in the large dam definition. 
 
The SOP (yet to be introduced) will improve the Bill (at least as it was reported back 
by the Select Committee).  However, the „or‟ is proposed to be retained in the 

                                                 
6
 The definition of ‘large dam’ was a dam three metres deep and holding 20,000 cubic metres of water.  

This was recommended by the independent review to change to eight metres high and holding 50,000 

cubic metres of water, with the ability to ‘refer’ medium and high risk dams below this new threshold. 
7
 The proposed definition for a classifiable dam is a dam which has either: 

(a) A height of 8 or more metres and holds 20,000 or more cubic metres volume of water or other 

fluid; or 

(b) A height of 4 or more metres and holds 100,000 or more cubic metres volume of water or other 

fluid. 

Meanwhile, a referable dam would essentially be any ‘large dam’ that is not a classifiable dam. 
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definition of a referable dam and this will capture a large number of low-risk farm 
dams – possibly thousands.  Many remote hill country stock dams will breach the 
height threshold but will hold nowhere near the volume threshold.  To be clear 
Federated Farmers has no issue with genuinely large dams (i.e., „classifiable dams‟) 
included in the Dam Safety Scheme. 
 
Officials have proposed a „designated area‟ approach for referable dams which 
should exclude most dams that are in proximity to populated areas (a distance still to 
be determined but suggested initially to be 1 kilometre).  However, its approach 
would still require all referable dams, regardless of their location, to be notified to the 
regional council. 
 
Even with the officials‟ attempt to find a way forward some of the regional council 
representatives are continuing to push for more rather than less dams being 
included, despite the miniscule to non-existent safety risk posed by the vast majority 
of farm dams. 
 
In Federated Farmers‟ opinion this is an example of extreme and unreasonable risk 
aversion where the response is completely disproportionate to the „problem‟.  
 
 
6. DOG CONTROL ACT 
 
Responsible Agency: Department of Internal Affairs 
 
The legislated provisions for the care and control of dogs have been subject to a 
series of reviews in recent years, as governments have sought a suitable regulatory 
response to safety issues arising particularly from dog attacks and the overall 
question of the management of dogs by humans. 
 
These reviews have delivered a control regime that is consistent in its core principles, 
but open to some variation when policy is developed and implemented at the local 
level. 
 
The Dog Control Act 1996 (the Act) requires councils to have a policy on dogs and a 
dog bylaw to put the policy into effect. 
 
The Act establishes overarching requirements for these policies; in particular that 
they shall identify public places where dogs are prohibited or required to be 
controlled on a leash; identify specific dog exercise areas; outline the classification of 
dogs the local authority regards as dangerous or menacing and measures required to 
be taken by owners of them; and include other details such as fees or proposed fees; 
owner education and dog obedience courses; the classification and disqualification of 
owners; and the issuing of infringement notices. 
 
The Act also contains certain national requirements, such as the micro-chipping of 
dogs, the establishment and maintenance of a national dog database that is required 
to be funded through the locally prescribed fee, and a ban on the importing of certain 
breeds of dog regarded as dangerous. 
 
The Act is characterised by extensive delegations to and requirements of local 
authorities, based on overarching provisions of the Act and also the Animal Welfare 
Act 1999. 
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Territorial local authorities are a natural fit for the regulatory responsibility of dog 
control within their jurisdictions, and they are the traditional regulator of dogs in New 
Zealand. We also believe that territorial local authorities have adequate capacity to 
administer the provisions of the Act. 
 
The Act appropriately provides that registration within a particular jurisdiction is valid 
across New Zealand.   
While Federated Farmers considers that dog control is fundamentally the 
responsibility of individuals, we have generally supported the overarching regulations 
as logical and appropriate. This support has in part arisen from strong 
representations on the Act when it was reviewed in 2003, which resulted in the 
deletion of amendments that would have imposed extensive and unenforceable 
fencing requirements on owners and also resulted in the establishment of a “working 
dog” category and an exemption for that category from micro-chipping requirements. 
 
One of our remaining concerns is in the area of rules relating to the destruction of 
dogs seen worrying stock, where the delegation of decision-making is reserved for 
the district Court as opposed to the local authority. 
 
In this regard section 61(1) of the Act requires that “Where complaint is made to a 
District Court by the owner of any stock or poultry, or the occupier of any land on 
which there is stock or poultry, that any dog has been seen at large among that stock 
or poultry, the court, if it is satisfied as to the grounds of the complaint, may order the 
owner to keep the dog under proper restraint or make an order for the destruction of 
the dog.” 
 
It is the Federation‟s view that this regulation is over-stringent and does not reflect 
the reality of situations where stock are being worried or attacked by a dog. The 
activity required – that the landowner contact a dog control officer who is then obliged 
to attempt to catch the dog, impound it, and then refer to the court for the ability to 
destroy the dog – is unrealistic. Rarely, in rural areas, is this process followed. 
 
Our other major concern is fee setting.  Within the Dog Control Act local authorities 
have a certain amount of operational independence, for example the establishment 
of categories for fee setting, and the relative level of fees.  Local authorities have full 
budgetary independence, and can recover transaction costs from users and set fees 
accordingly. Some recover costs fully from fees, while others use their discretion to 
recover a public good element from general rates. 
 
The Dog Control Act appropriately prevents a local authority from using dog 
registration fees for any purpose other than achieving the purposes of the Act. This is 
a good regulation and a necessary constraint on the spending proclivities of local 
authorities. 
 
The provisions in the Act for registration and registration fees support the 
independence of local authorities as the appropriate delegated regulator. While the 
fee setting process - which is based on the bylaw provisions and is sometimes 
reviewed as part of a local authority‟s annual plan process - is transparent it is also 
open to broad interpretation by local authorities. 
 
As a consequence there is a wide variation in fee levels and structures between local 
authorities. This variation gives rise to different attitudes to the regulation among 
farmers depending on where they are located. Farmers can pay anywhere between 
$10 per farm working dog (Waimakariri DC) and $67 (Western Bay of Plenty DC), 



20 

 

according to a database developed by Federated Farmers using figures from the 
2012 Annual Plans of councils. 
 
While the Act provides for a “working dog” category in fee setting, some councils do 
not utilise this category in their fee structures, while others do so and provide for 
price breaks for teams of working dogs. Therefore for sheep and beef farmers and 
shepherds in particular the overall annual cost of dog registration can vary 
significantly between jurisdictions. This serves to undermine confidence in the 
regulation, as it is seen to be inconsistent. 
 
To a certain extent the dog control regime is risk based, however the allocation of 
costs through fees at the local level does not reflect risk in many jurisdictions. 
Farmers are themselves professional managers of dogs, and there are few if any 
historical instances of farm working dogs attacking humans or even causing a 
nuisance that might require the attention of a dog control officer. It is in this area that 
the overall consistency of the regulation breaks down. 
 
In Federated Farmers‟ opinion the Act, to better achieve its objectives, should require 
that working dogs are recognised in all jurisdictions for the purposes of fee setting, 
and should regulate the number of fees applied to individuals that manage teams of 
working dogs. 
 
 
7. IMMIGRATION  
 
Responsible agency: Immigration NZ 
 
Federated Farmers has been concerned for some time about Immigration NZ and the 
way it engages with farmers and the Federation. 
 
Federated Farmers has raised numerous issues our dairy members who are heavily 
reliant on skilled migrant labour have with the current immigration system with the 
Visa Services Operations team to little avail.  
 
The Federation is concerned about the way Immigration NZ‟s Visa Services 
interprets Federated Farmers‟ Farm Employee Remuneration Report salary rates 
when processing work visa applications for pastoral based positions. 
 
Federated Farmers‟ Farm Employee Remuneration Report is produced annually 
based on the responses we receive to Federated Farmers‟ Remuneration Survey.  
 
Our Remuneration Report is designed as a guide to help employers understand the 
levels and movements in remuneration for employees in the agricultural sector. Our 
report is not designed for Immigration NZ‟s Work Visa Guidelines.  
 
The Remuneration Report has been used inappropriately by Immigration NZ.  The 
problem stems from Immigration NZ‟s Visa Services Branch‟s insistence on using the 
mean salary for each position listed in the report as a minimum rate for employers to 
pay their migrants.  This is a particular problem for the following positions: Dairy 
Farm Assistant, Dairy Assistant Herd Manager, and Dairy Farm Manager.  
 
It is inappropriate to pay an entry-level migrant a salary equivalent to the mean for 
the industry.  This is causing great concern among farmers who are very concerned 
about the impact of Immigration NZ on market rates for the industry and fears that it 
is causing a wage spiral.     
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The mis-use of our Remuneration Report has been long-standing and is not a recent 
development.   For some time Federated Farmers has been trying to resolve this 
problem by working with Immigration NZ.  We have made considerable effort to 
improve the information from the survey and we have been liaising with officials. 
 
Federated Farmers representatives (staff and elected representatives) have met on a 
number of occasions with Immigration NZ.  Each time there has been 
acknowledgment that the mean is not best figure to use and that quartiles should 
instead be used.  Unfortunately, in practice we find that means are being persisted 
with.   
 
To be clear Federated Farmers believes that the first quartile salary should be 
applied to a migrant who meets the minimum Immediate Skill Shortage List (ISSL) 
requirements for the position they are applying for. The second quartile salary should 
only be applied to migrants‟ applications that have more experience than what is 
specified on the ISSL in the same position in a comparable farming system such as 
the United Kingdom or Ireland. 
 
It is also important when the non-cash benefits are factored into the salary that the 
hourly rate of the cash salary excluding the non-cash benefits does not fall beneath 
the minimum wage. Non- Cash benefits include but are not limited to: 
 

 Accommodation; 

 Power, phone, food, meat; 

 Vehicle, transport private use; and 

 Training, education. 
 
We were told when we met with the Visa Services Operations Support representative 
would email us the guidelines for the Visa Services branches on how they should 
apply the salary rates in the 2013 Remuneration Report to pastoral work visa 
applications before sending the updated figures to the branches. This was so we 
would be given the opportunity to review the guidelines to ensure the salary rates 
were interpreted correctly.   
 
Disappointingly, this has not happened, despite Federated Farmers providing 
Immigration NZ with additional information they asked for.  We have still not received 
a response on how a migrants experience should be factored into the salary they are 
paid. 
 
In addition to this it has now been brought to Federated Farmers‟ attention by one of 
our members that one of Immigration NZ‟s branches is already applying the 2013 
Remuneration Report‟s figures and asking employers to pay entry level migrants the 
mean salary.   
 
As a result of Immigration NZ‟s Visa Services Operations Support not providing us 
with the information regarding how the visa services branches should apply the 
figures in the Federation‟s Remuneration Report, we are becoming extremely 
frustrated and we are coming to the view that in future we will not provide 
Immigration NZ with our annual Remuneration Report.  Instead, Immigration NZ 
should conduct its own market research to determine what employees in pastoral 
positions are being paid.  
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Federated Farmers does not support any employer who pays their employee below 
the market rate and the minimum wage, however the salary rate recommended by 
Immigration NZ‟s Visa Services needs to reflect the salary people working in pastoral 
positions earn when starting out in a job. 

 
Our members have also had issues with the way in which Immigration NZ uses the 
Australian and New Zealand Standard Classification of Occupations (ANZSCO) to 
create the basic requirements are for migrants entering New Zealand as a Assistant 
Herd Manager, Herd Manager and Farm Manager. These positions are currently on 
Immigration NZ‟s Immediate Skill Shortage List (ISSL). 
 
While Federated Farmers is not opposed to the ANZSCO classification being used, 
the agricultural industry desperately needs skilled labour and this is a way of 
ensuring the migrants entering New Zealand have the skilled, experience and 
qualifications our industry needs. 
 
Problems arise when Immigration NZ applies the ANZSCO Livestock farmer 
classification (1213) to the Herd Manager and Farm Manager positions. Based on the 
tasks listed in the classification a Livestock Farmer must manage business capital 
including budgeting, taxation, debt, and loan management.8 In reality this task is 
usually carried out by the Farm Owner, especially in small to medium farming 
operations.  
 
As a result of this some of the migrants our members wish to hire as a Herd Manager 
or a Farm Manager have had their visas declined because the tasks they will 
undertake in the position do not match the ANZSCO classification.  
 
Federated Farmers has raised this issue with Immigration NZ, however there has 
been no attempts by Immigration NZ‟s Visa Services Operations Support team to 
rectify the situation. 
 
We have also been unable to get a clear answer from Immigration NZ‟s Visa 
Services unit on how non-cash benefits included in a lot of migrant employed on 
farms gross salaries can be factored in when ensuring the hourly rate does not fall 
beneath the minimum wage.  
 
Federated Farmers staff and members have received conflicting information as to 
whether non-cash benefits can be included when calculating the hourly rate. Some of 
our member‟s migrant visas have been declined because the hourly rate excluding 
the non-cash benefits falls beneath the minimum wage. 
 
Breaking down the annual gross salary to an hourly rate can prove problematic 
during the peak seasons, such as calving, harvesting and lambing, when farmers 
work long hours for a short period of time. Federated Farmers does not endorse any 
employer who pays their staff below the minimum wage. However, it is important to 
get a definitive answer on whether non-cash benefits, such as accommodation and 
power, can be factored in when calculating the hourly rate to check it does not fall 
beneath the minimum wage. 
 
It is important to note that the Federation has a very positive relationship with 
Immigration NZ‟s Settlement Support Unit and the issues which have arisen are all to 
do with the Visa Services unit. 

                                                 
8
http://www.abs.gov.au/ausstats/abs@.nsf/Product+Lookup/1220.0~2013,+Version+1.2~Chapter~UNI

T+GROUP+1213+Livestock+Farmers  

http://www.abs.gov.au/ausstats/abs@.nsf/Product+Lookup/1220.0~2013,+Version+1.2~Chapter~UNIT+GROUP+1213+Livestock+Farmers
http://www.abs.gov.au/ausstats/abs@.nsf/Product+Lookup/1220.0~2013,+Version+1.2~Chapter~UNIT+GROUP+1213+Livestock+Farmers
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8. LISTERIA RISK MANAGEMENT 
 
Responsible Agency: Ministry for Primary Industries 
As part of its food safety work, MPI has been looking at how to implement its Listeria 
Risk Management Strategy (which aims to contain listeriosis at current levels through 
working with the industry to develop appropriate control measures) and it has 
“identified that that work needs to be undertaken to improve the robustness of the 
regulatory system for processors of ready to eat animal products.” 
 
Consequently, a working group has met to discuss a draft Listeria Specification that 
MPI has developed that is intended to be issued as part of the Human Consumption 
Specifications under the Animal Products Act. This will affect many Risk 
Management Programme (RMP) operators who produce „ready to eat‟ (RTE) animal 
products - including many of the Federation‟s Rural Butcher members – i.e., those 
who are Dual Operator Butchers (DOB‟s) but not home-kill service providers. 
 
The issue is that the scope of the work is initially focused on RMP Operators, with 
other RTE producers – such as retail butchers who currently operate under other 
food safety frameworks, being brought in once the Food Bill has been passed. 
Depending on the final form of the specification (and what is required) the impacts on 
DOB‟s could be very severe and potentially make the production of RTE products not 
viable, which, in turn, could affect the viability of some DOB businesses. 
 
The Federation is concerned that this measure will place members at a financial 
disadvantage compared to other (retail) butchers until such time that the entire sector 
is brought into the new regime.  
 
 
9. NEW ORGANISMS  
 
Responsible Agencies: Environmental Protection Agency (EPA), Ministry for 
Primary Industries (MPI), Ministry for the Environment (MFE). 
 
In Federated Farmers‟ experience the determination of unwanted and new organisms 
is not always clear due to oversight from three separate Government agencies, i.e. 
the EPA, MPI and MFE. 
 
Under the Biosecurity Act MPI keeps a searchable on-line register of unwanted and 
notifiable organisms that it has considered 
 
Similarly, the EPA maintains a publicly available list of organisms where decisions on 
the „new‟ or „not new‟ status have been considered 
 
There are legal restrictions placed upon them by the Biosecurity Act and Hazardous 
Substances and New Organism Act when undertaking research on „unwanted‟ and 
„new organisms‟.  In many cases these limitations may seem counterproductive for 
the improved management of pest and disease organisms.  
 
MPI, MFE and EPA need to ensure that information on the status of these pests is 
clear and easily accessible, and that they expedite appropriate changes in 
„unwanted‟ and „new‟ status as rapidly as possible. 
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Consideration needs to be given to changing the legislation with respect to „new‟ 
organisms. 
 
In addition the plant varieties (e.g. new grasses) brought in to New Zealand for hybrid 
and new cultivar development since the enactment of the HSNO has reduced to a 
trickle due to their classification as a new organism and the (perceived or real) 
increase in cost to meet the new regulations.  This was addressed in an enquiry by 
the Primary Production Select Committee in 2007 but no changes have been made 
to the legislation/regulation. 
 
 
10. PEST MANAGEMENT  
 
Responsible Agency: Ministry for Primary Industries 
 
A National Pest Management Strategy (NPMS) can be formed to manage an exotic 
pest or disease that has inadvertently established in New Zealand 
 
Due to the complex regulatory processes only two NPMS have been developed – 
one for Tb (cattle) and the other for American Foulbrood (bees). 
 
Recent changes to the Biosecurity Act 1993 have made the NPMS process slightly 
less complex, but we believe it is still too restrictive to putting a management plan 
into place for a pest or disease. 
 
 
11. TAXATION 
 
Responsible Agency: Inland Revenue Department 
 
There are aspects of the taxation system that are specific to farming.  The example 
for this case study is livestock taxation. 
 
In 2010 the Minister of Revenue announced that he and the Minister of Finance had 
asked officials to review the livestock valuation elections.  Ministers were “concerned 
by the opportunity for sheep, beef and dairy farmers to exploit the system as it 
appears that it is too easy to leave the herd scheme”. 
 
Federated Farmers was closely consulted with IRD officials prior to and during the 
review and as well as a number of formal and informal meetings the Federation took 
the opportunity to make written submissions on a 2011 consultation paper and on 
legislation, passed in 2013.  
 
The Federation accepted that changes were needed to strike a balance between 
fairness for taxpayers generally and fairness for farmers.  The challenge was to find a 
set of solutions that were workable and will continue to provide farmers with flexibility; 
flexibility which previous reviews of livestock valuation rules recognised as 
necessary. 
 
Although the review resulted in a tightening of the rules, Federated Farmers 
appreciated the efforts made by IRD to explain the rationale for the review and the 
resulting changes.  It also listened to our concerns, which were to maintain flexibility 
in cases where farming operations had changed and when there is inter-generational 
succession, and changes were made to the proposals along those lines. 
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IRD also kept the Federation informed on the general progress of the investigations 
undertook into a number of farmers it believed had „gamed‟ the system.  
 
Overall, IRD‟s consultation with Federated Farmers on a sensitive and contentious 
issue was commendable. 


