
 

 

 

 

REGULATORY INSTITUTIONS AND PRACTICES  
COMMENT ON DRAFT REPORT BY HUMAN RIGHTS COMMISSION 

______________________________________________________________________
_______ 
 
1. Introduction 

 
1.1 The Human Rights Commission (‘the Commission’) welcomes the opportunity to comment on 

the Productivity Commission’s Draft Report on Regulatory Institutions and Practices (‘the 
report’). The report is highly relevant to both the governance and management of the 
Commission and the groups and individuals whose human dignity and human rights the 
Commission advocates for. These are the people who ultimately will benefit from the improved 
regulation and conduct of the regulators. 

 
1.2 The themes of governance, management and wider sector alignment are well identified in the 

draft report. The Commission has recently completed a self-initiated organisational review 
which has identified and addressed many of the issues canvassed in the report such as 
decision making, role clarity, culture and leadership, workforce capability, consultation and 
engagement, and accountability and performance.  The way in which these issues are 
presented resonates with our experience. We are continuing to work on these issues for 
ourselves, and in so doing we would welcome the opportunity to meet with you to discuss the 
themes in your draft report, as they are not matters that are easily communicated in a written 
submission.  
 

1.3 We would also like to discuss how we might engage with you further as the report progresses 
and your views crystallize. This meeting could also include discussion of the role of the Human 
Rights Commission as a regulatory body since, while human rights and the Human Rights Act 
1993 are highlighted in the draft report, there are only limited references to the functions of the 
Commission as a regulatory body. 

 
1.4 There are many places in the report where human rights concepts that New Zealand has 

committed itself to uphold in international human rights declarations and conventions - and 
therefore domestically - are mentioned. The Commission believes it would be useful for the 
link to be more explicit. For example, where there is discussion of fundamental freedoms or 
natural justice the link could be made to the International Bill of Rights, the New Zealand Bill of 
Rights Act 1990 (‘NZBORA’) and Human Rights Act 1993 (‘HRA’).  

 
2. The role of the Human Right Commission 

 
2.1 The link between regulation and the protection of human rights is not always obvious.  For 

example in the aftermath of World War Two Germany reformed both its human rights and 
competition law. The reason for reforming its competition law was not solely economic. 
Germany had come to understand just how dangerous business cartels could be when 
aligned to political power. This recognition is also behind President Roosevelt’s emphasis on 
freedom from want and freedom from fear as part of the four freedoms underpinning the 
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International Covenant on Civil and Political Rights and the International Covenant on Social 
Economic and Cultural Rights. A domestic example of how regulation can impact on human 
rights was the failure to adequately regulate finance companies that directly impacted on the 
right to health of many elderly New Zealanders.  

   
2.2  The Commission itself is an Independent Crown Entity governed by a Board of Directors made 

up of the Commissioners. The Commission’s primary functions under the HRA are to advocate 
and promote respect for, and an understanding and appreciation of, human rights in New 
Zealand society and to encourage the maintenance and development of harmonious relations 
between individuals and among the diverse groups in New Zealand society. The “human 
rights” are those found in New Zealand’s statute and common law and that the State has 
committed to uphold by virtue of the international human rights covenants and treaties it has 
ratified1. 
 

2.3 The Commission also administers a dispute resolution system that is highly regarded 
internationally. It is designed to avoid litigation and build and restore relationships where there 
has been an infringement of human dignity and rights2.  

 
2.4 The purpose of the Productivity Commission’s Inquiry is to make recommendations on how to 

improve the design of new regulatory regimes and the system of existing regulatory regimes in 
New Zealand. The Inquiry is relevant to the Commission’s work in the following ways: 
 
(a) The Commission has a regulatory function under Part 1A of the HRA which confers on it 

the oversight of enactments, including subordinate legislation, that contravene the right to 
freedom from discrimination in s.19 of the NZBORA. In this context it has had experience 
in the process of developing regulation. Part 2 of the HRA applies to complaints of 
unlawful discrimination in the private sector. To fall within jurisdiction for the purposes of 
Part 2, a complaint must involve disadvantageous treatment resulting from one of the 
prohibited grounds and be within certain areas of public life3. 

 
(b)  The Commission is also charged with providing better protection of human rights in New 

Zealand in general accordance with the international human rights instruments.  To do so, 
it has a role in informing and educating agencies, including in the public sector, about 
human rights standards and the function of developing guidelines and Codes of Practice 
to avoid breach of the HRA. In practice this has been most successful in relation to 
specific industries such as insurance and superannuation.            

 
2.5 The Commission employs a human rights approach in its work that is based on international 

good practice and which emphasises dignity and human rights at all levels of decision-making 
including analysis of legislation, regulation and policy. The conceptual framework, which was  
developed by the United Nations, embodies an approach designed to ensure that those most 
directly affected by a policy or law – especially those who are vulnerable or disenfranchised – 
are better able to enjoy the rights to which they are entitled under international law.  

 

                                            
1 A more detailed breakdown of the Commission’s functions is attached as Appendix 1  
2 Over 85% of complaints are resolved to the satisfaction of both parties through this confidential and voluntary 
process. 
3 There is also a specific power in s.144 which allows for the making of Orders-in-Council relating to processes for 
dealing with complaints to the Commission and before the Tribunal. Where we have referred to the Commission’s 
regulatory role it has been in relation to the substantive parts of the HRA.   
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2.6 The Commission applies the following framework to promoting, advocating and educating 
people in New Zealand on human rights: 

 

 

Linking every level of decision-making to human rights standards, as set out in New Zealand law and 
international instruments 

 
Identifying all of the human rights involved and balancing any competing rights (where necessary, 
this involves prioritising the rights of vulnerable people or groups), to maximise respect for all 
rights and rights-holders in decision-making 

 
Placing emphasis on the active participation of all individuals and groups in decision-
making that affects them 

 
Ensuring non-discrimination and the equal enjoyment of rights and obligations by 
all people in New Zealand 

 
Encouraging all individuals and groups to know and practice their rights, to 
respect each other’s dignity, to take action and express their views in any 
decision-making that affects them 

 
Providing accountability and transparency of decision-making by 
enabling all individuals and groups to know about any decisions 
that adversely affects them and allowing them to appeal unfair 
decisions  

 

It is important that regulators understand their obligation as part of the State to protect human 
rights and also that, in many cases, their customers or the beneficiaries of their work will be 
among the most vulnerable people in New Zealand. 

_____________________________________________________________________________________________________ 

Rather than commenting on all the issues raised in the Productivity Commission’s Draft Report on 
Regulatory Institutions and Practices (‘the report’), the Commission has made a number of points that 
it considers could contribute to improving the present regulatory regime. 
 
 
3. Human Rights standards  
 
3.1 The report states that: “Regulation, when implemented well, underpins markets, protects the 

rights and safety of citizens, and their property, and assists the efficient and equitable delivery 
of public goods and services.” The Commission is concerned to promote and protect these 
matters as well. 
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3.2 Individual freedoms and human rights have taken on greater significance in New Zealand 
Society in recent years. The 2001 amendment to the HRA and the increasing prominence of 
the NZBORA have contributed to this but the Universal Periodic Review process (‘UPR’) 
indicates that civil society is also interested in interfacing directly with United Nations 
mechanisms such as the United Nations Human Rights Council. During the 2009 UPR there 
were 14 submissions to the United Nations Human Rights Council. In 2013 there were over 
50, representing over 150 organisations. The breadth and depth of interest was seen by other 
States, and New Zealand itself, as something to be proud of. What is less clear, however, is 
how well New Zealand’s human rights obligations are understood and applied by regulators 
and some core State agencies domestically4.  

 
3.3 Society is now much more diverse than in the past and there is a broader range of views 

about what the government can do to manage risk and expectations. While the Commission 
agrees with this, it considers that the report may have underestimated the challenges to social 
cohesion and harmonious relations in New Zealand that will result from the changing 
demographics of an ageing European population and young Maori, Pacific and Asian 
populations. 

 
3.4 The expectation that the Government is responsible for keeping people safe has led to a “risk 

averse” culture that, in turn, has impacted on individual rights and freedoms. Application of a 
human rights framework could assist thinking in this area. The right to life and security of the 
person and the rights of association, expression and privacy have to be balanced. One right 
does not trump the other.  As one retired New Zealander living in the red zone in Christchurch 
put it: “I bought my home so I could be free from anyone telling me what to do in my home. 
Now everyone is telling me what I can and cannot do in my home.”  

 
3.5 New Zealand’s regulatory system has comparatively few checks and balances and a weak 

evaluation culture. The Commission considers a failure to understand and implement human 
rights standards contribute to that weakness. The report recommends that Treasury and the 
SSC should develop standardised reporting requirements for annual reports. The Commission 
considers that the reporting requirements should include a requirement that regulators 
understand their human rights obligations including the need to protect fundamental principles 
such as natural justice5.  
 

3.6 The Commission agrees that the New Zealand public service is vertically integrated and lacks 
strong traditions of horizontal coordination, and that this effectively makes Ministers, 
customers6. While the Better Public Service initiative is attempting to change this, it is not 
happening well enough or fast enough. The real customers are the affected people and 
Ministers and others are their servants.  People who are directly affected by a situation often 
have the best ideas for resolving issues. For example, in the Canterbury earthquake recovery 
a successful health system designed by over 1600 organisations that focuses on people in 
their homes as the centre of the system, can be contrasted with vertically integrated, central 
state agencies that are struggling to coordinate their work causing significant stress to the 
people affected.  
 

                                            
4 The adoption of the United Nations Guiding Principles on Business and Human Rights which are discussed in 
greater detail subsequently is another highly relevant development. 
5 Natural justice is found not only in the NZBORA but in New Zealand’s oldest statute, the Magna Carta 
6 At page 30 
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3.7 The report notes that: “New Zealand is not so well off that it can afford to settle for second 
best in its foundational systems. Indeed, given the disadvantages of small scale and isolation, 
it needs to excel at such matters if it is to meet its aspiration to deliver first class living 
standards to all New Zealanders. Achieving this will require focus, enthusiasm, capability and 
strong political support”. Political support needs to be as bipartisan as possible. 

 
The human rights framework presents itself as an obvious basis for such an approach. 

4 Compliance with human rights standards  
 

4.1 The report notes that New Zealand’s regulatory system is increasingly being shaped by 
international laws and standards7 and that this happens in a variety of ways including by 
limiting the scope of domestic regulation or obliging New Zealand to carry out specific 
activities. However, the Commission considers that there is a lack of understanding of the 
importance of ensuring compliance with the international human rights standards among many 
regulators and that this should be redressed.     

 
4.2 The Commission also suggests international standards which impose an ethical dimension on 

global regulation such as the “United Nations Guiding Principles on Business and Human 
Rights (UNGPs)”, or Ruggie Principles should be part of this regime. 

 
4.3 Since the 1970s member States of the United Nations have struggled to discharge their duty 

to protect human rights in the face of increasing corporate mobility, complexity and power. 
Between 2005 and 2011 John Ruggie, Professor of Human Rights and International Affairs at 
the Kennedy School of Government at Harvard University oversaw the development of a 
“Protect, Respect Remedy” framework for business and human rights. He then developed 
guidance on steps that States, businesses and other actors can take to implement the 
framework. The UNGPs were unanimously endorsed by the United Nations in late 2011. 
 

4.4 The foundation of the framework and the UNGPs are three complementary and interrelated 
Pillars: 

 
i. The duty of the State to protect against human rights abuses by third parties, 

including businesses, by taking appropriate steps to prevent, investigate, punish, and 
redress such abuses through effective policies, legislation, regulations and 
adjudication. 

ii. The corporate responsibility to respect human rights under which companies are 
expected to avoid infringing the human rights of others and to address adverse human 
rights impacts with which they are involved. 

iii. Access to a remedy requiring both States and businesses to ensure that the victims 
of business related human rights abuses have greater access to an effective remedy, 
both judicial and non-judicial. 

All businesses are expected to apply due diligence to prevent and/or address the involvement 
of a business in human rights abuse8.  

 

                                            
7 At chapter 2, page 38 
8 Many of the world’s largest businesses, including reinsurance and insurance businesses (including some 
operating in New Zealand) are leaders in understanding and applying the UNGPs. Some have gone further and 
bound themselves to the principles of the United Nations Global Compact, the United Nations Principles of 
Responsible Investment, and/ or United Nations Principles of Sustainable Insurance.   
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4.5 Although business has led the way in developing understanding of its responsibility under the 
“respect” pillar of the UNGPs, until 2013 comparatively little work had been done on 
understanding a State’s obligations under the “protect” pillar of the UNGPs. This is changing 
rapidly as a result of an initiative in June 2012 by the European Council which required all 
member states to develop National Plans of Action to implement the UNGPs by the end of 
20139.  
 

4.6 In April 2013 the United States Government published the “US Government Approach to 
Business and Human Rights” and in August 2013 the International Corporate Accountability 
Roundtable (ICAR) and the Danish Institute for Human Rights launched a joint project called 
National Action Plans: State Strategies for the Implementation of the UN Guiding Principles 
and Human Rights. In December ICAR published “Knowing and Showing – using US 
securities laws to compel human rights disclosure.”10 
 

4.7 Investors who subscribe to the “United Nations Principles of Responsible Investment” are also 
increasingly exercising due diligence in deciding where to invest which may affect how 
securities and other finance market regulators respond. Sophisticated processes are being 
developed to screen investments for risk of human rights abuse - the New Zealand 
Superannuation Fund being a leader in this area11. Businesses deemed to have unacceptable 
human rights practices that are proving less attractive to investors.  
 

4.8 The Commission considers that any regime that reflected the UNGAs would be consistent with 
what is already seen as a good performance by New Zealand in international surveys - for 
example, in relation to the absence of corruption. It would also increase the attractiveness of 
New Zealand for foreign investors. 
 

4.9 At page 56 the report asks for feedback on the types of information that should be required to 
report on. Table 3.1 provides examples of the type of information that could be collected. 
Among them is greater transparency and accountability which would involve regular reviews of 
client satisfaction. Compliance with the UNGAs would be consistent with these goals.   

 
The Commission considers that establishing standardised reporting requirements that 
are consistent with the UNGAs would significantly improve the domestic regulatory 
regime.   

 
5. Conflict between international commitments 
 
5.1 The requirement in some legislation that allows regulations to be made to comply with 

international arrangements can give rise to conflicts with international and domestic human 
rights law. One example of this is found in the Civil Aviation Act 1990. As a result of New 

                                            
9 It is expected that over 25 member states will have plans in place by the end of 2014: The United Kingdom’s 
plan was released in September 2013 see 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/236901/BHR_Action_Plan_-
_final_online_version_1_.pdf 
10 ICAR considers that the Securities and Exchange Commission (SEC) should specifically require issuers of 
securities to disclose their human rights due diligence processes and findings even though ICAR believes that 
issuers of securities may already have an obligation to disclose human rights risks and impacts related to their 
operations and that the SEC should provide guidance on how issuers of securities can allow investors to 
effectively consider the human rights risks and impacts related to investing in issues. 
11 The Fund’s standards require that any companies it invests in must abide strictly by New Zealand law, 
international law, the United Nation's Principles for Responsible Investment and any global agreements to which 
New Zealand is a party.   

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/236901/BHR_Action_Plan_-_final_online_version_1_.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/236901/BHR_Action_Plan_-_final_online_version_1_.pdf
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Zealand signing the 1944 Convention on Civil Aviation the Minister of Transport can make 
rules under s.28 to comply with the standards and practices set by the International Civil 
Aviation Organisation (ICAO). Compliance is expected unless it is impracticable to do so.  
 

5.2 The ICAO has recently introduced a standard which imposes an age limit on pilots who can fly 
as first in command in certain countries. There was an expectation that a rule would be made 
under the Civil Aviation Act 1990 to comply with the standard. This is now unlikely to happen 
but had it been done, it would have conflicted with the HRA which makes it unlawful to 
discriminate on the ground of age and the International Covenant on Civil and Political Rights 
which, while it does not specifically refer to age, makes it unlawful to discriminate on “other 
status” which would include age. There was, therefore, a conflict both between two 
international treaties and with domestic human rights legislation.  
 

5.3 The Commission recognises that delegating authority to the Minister of Transport to make 
rules under the transportation sector regulatory regimes has been effective in allowing urgent 
rule changes to be made promptly12however we are unsure whether this means there is 
always adequate compliance with the Cabinet Manual Rules and, in particular, the 
international human rights implications.13  

  
5.4 The report notes that compared with what is envisaged in the Cabinet Manual, there appears 

to be a conservative approach to bringing regulation–making decisions (which would include 
compliance with international treaties) to Cabinet14. While the Cabinet Manual rules require 
consultation on draft legislation, this is being interpreted “unduly restrictively”15. The report 
recommends that this trend should be reversed and there should be a presumption that there 
will be consultation on drafts of legislation. This would allow such issues as potential 
infringement or conflict with international standards to be identified and addressed early in the 
legislative process.  

 
5.5  The need to take human rights standards into account that arises in this context can also be 

reflected in how regulators interpret their legislation and what tradeoffs they may make to 
ensure available resources are not spread too thinly. It can be all too easy to sacrifice human 
rights obligations in the interests of commercial expediency. For example, under s.118 of the 
Building Act 2004 there is an obligation to ensure disability access to new buildings or those 
being altered but no corresponding obligation to provide access to existing buildings – 
something that is arguably at odds with the requirements of the UN Convention on the Rights 
of Persons with Disabilities which envisages universal access.     

 
 The Commission agrees with the recommendation16 that the Cabinet Manual should be 

amended to set a general expectation that exposure drafts will be published and 
consulted on before introducing to Parliament legislation that creates new regulatory 
regimes or significantly amends others.  

 
We also consider that where a new regulatory regime is established, the entity 
responsible for implementing it should be required to publish a statement explaining 
their understanding of their mandate that they could be held to: R4.2.         

                                            
12 At page 101  
13 Ibid. at Box 5.3  
14 At page 102  
15 At  page 80  
16 R4.1 
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6. Improved mechanisms for ensuring consistency in legislation  
 
6.1 The Regulations Review Committee (‘RRC’) has a broad remit to review regulations and Bills 

being considered by other select committees. It also advises on whether allocation of material 
between primary legislation, government regulations and deemed regulations is appropriate 
and consistent with LAC guidelines. The LAC guidelines themselves identify conformity with 
both international law and New Zealand’s treaty obligations as fundamental common law 
principles that should be complied with in developing legislation17.  

 
6.2 Given the Commission’s concern at what often appears to be lip service to international 

obligations, it is important that some sort of system is put in place which ensures that issues 
such as potential discrimination are addressed before they become contentious18. It is also 
unfortunate that the Inquiry was informed that in practice the RRC’s advice is frequently 
disregarded19. 

 
 The Commission agrees with the recommendations in R5.2 – coordination of a 

principles based review of regulatory legislation – and R5.3 - stronger mechanisms to 
ensure consistency in allocation of material between primary legislation and types of 
secondary legislation. To which the Commission suggests adding, consistency with 
international standards.  
 

7. Accountability and performance  
 
7.1 More needs to be done around accountability and performance.  This can, and must, be done 

without interfering in the independence of regulators. In the case of Independent Crown 
Entities, Boards and Chief Executives may not have performance expectations set by the 
Government but the Boards of ICE’s should set such expectations for themselves and 
manage - and be accountable - for meeting those expectations. 

 
7.2 The report suggests that some regulatory functions should be transferred from Crown Entities 

to departments and that this could lead to staff becoming conflicted between the interests of 
the department and the regulator. As it notes this risk could be particularly acute in an 
environment where public servants view Ministers as clients to be pleased rather than 
served20.    

 
Recommendation R5.4 states that the Minister of State Services should review 
agreements between ministers to establish and allocate functions to departmental 
agencies to ensure roles and accountabilities are clear. We agree with this.  

 
8. Property Rights  
 
8.1 The report states (at F6.12) that there are a range of legal constraints on the exercise of 

discretionary decisions. In particular there are strong protections where those decisions 
intrude on the civil and political rights enshrined in the NZBORA. It then goes on to state that 
New Zealand is unusual in not protecting property rights.    

                                            
17 Chapter 3  
18 McAlister v Air New Zealand Ltd [2009] NZSC 38  
19 At 103  
20 At 114 
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8.2  While the Commission recognises that this may be the case in relation to the NZBORA, it 

does not agree that there is no legislative mechanism for protecting such rights. Aspects of 
property rights are found in primary legislation including the Canterbury Earthquake Recovery 
Act (‘CERA’).  

 
 8.3 The CERA allows for the making of Orders–in-Council for the purposes of that Act under 

s.71.The responsible minister has exercised this power to make orders that have effectively 
impacted on what could be described as a right to property – for example, modification of the 
Building Act21. While some Orders may have been consistent with the power provided in the 
legislation, they were made without consideration of the systemic implications for those 
affected and arguably exceed what is properly dealt with by regulation, the Regulations 
Review Committee itself considering that the ability to deal with substantive policy matters was 
more appropriately dealt with in primary legislation22.  

 
In the absence of a specific right to property but given the possibility of regulations 
being made under some legislation that can affect such rights, the Commission 
recommends that the Regulation Review Committee is strengthened and greater 
adherence to its recommendations, required.  

 
9 The Treaty in regulatory design and practice        
 
9.1 Chapter 9 of the report deals with evolving relationship between the Treaty partners and the 

problems in applying the Treaty principles in the context of a regulatory regime. It includes a 
set of factors that officials should consider in recommending the inclusion of Treaty clauses in 
statutes that establish regulatory regimes or regulatory agencies.  

 
9.2 We agree that excellence in regulatory practice cannot be legislated for and good practice can 

depend on senior leadership, good international policies and practice and guidance for staff. 
The Commission considers itself to be a treaty-based organisation and has developed a 
resource, Te Mana i Waitangi, which is designed to promote greater understanding of the 
Treaty and the implications for our daily lives.           
 

9.3 The Commission has the function in s.5(2)(d) of promoting a better understanding of the 
human rights dimensions of the Treaty and their relationship with domestic and international 
human rights law. Te Mana i Waitangi was also designed to fulfil this obligation. It seems 
logical that in a situation where there is increasing recognition of the importance of human 
rights standards and a recognition that the quality of guidance on the application of the Treaty 
principles could be improved, the Commission could be in a position to help other agencies. 
 
Box 9.3 proposes a number of factors that officials should consider when developing 
their advice. We would suggest that consideration of the human rights implications of 
the Treaty should be factored into this.       

 
10.  Appeal mechanisms  
 

                                            
21 Complaint regarding the Canterbury Earthquake (Building Act) Order 2011 (SR 2011/311): Report of the  
Regulations Review Committee 1.16B  
22 Ibid.  
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10.1 The report refers to the mechanisms by which the decisions of regulatory bodies can be 
appealed. At p.252 the report refers to the Human Rights Commission as a regulatory regime 
and the Alternative Disputes Resolution process provided under the Act as the relevant appeal 
mechanism. This is not strictly correct. While the Commission does have the ability to resolve 
complaints about discrimination, there is the further option of complaining to the Human Rights 
Review Tribunal if a matter cannot be resolved through mediation, or one of the parties is 
unhappy with the outcome.       

 
10.2 The report notes that less formal alternative dispute resolution processes such as the 

Commission’s are likely to be less expensive, more accessible and faster than Court 
processes but at the same time their outcomes had less authority and provided weaker 
incentives on decision makers.  

 
10.3 The Commission’s experience of working with the ADR system has been very positive. It 

allows complaints to be expedited and dealt with promptly in a way that encourages people to 
engage with the process. In contrast, more formal court processes can be drawn out and can 
have a debilitating effect on plaintiffs.  

 
10.4  The main drawback of the ADR process in relation to the HRA is when the subject matter of a 

complaint under Part 1A involves complaints about discriminatory legislation which, by its very 
nature, is not susceptible to mediation. However, the right to take a complaint further to the 
Human Rights Review Tribunal provides an opportunity to challenge discriminatory legislation 
and for the government to provide evidence for its justification. 

 
10.5 The Tribunal is designed for ease of access to lay people – there are no filing fees, for 

example, and plaintiffs do no need to be legally represented. The process itself is more 
inquisitorial than adversarial. Although the only remedy available in such cases is a 
declaration of inconsistency23 it provides a valuable tool for those successful to advocate for 
change.        

 
 From the Commission’s experience, the benefits of the Disputes Resolution process far 

outweigh its risks particularly when there is a form of backup such as access to a 
specialist Tribunal.  

 
   

  

                                            
23 Section 92J HRA   
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Appendix 1 
  
To carry out its primary functions the Commission has the following functions: 
 

(a) be an advocate for human rights and to promote and protect, by education and publicity, 
respect for, and observance of, human rights: 
(b) encourage and co-ordinate programmes and activities in the field of human rights: 
(c)make public statements in relation to any matter affecting human rights, including 
statements promoting an understanding of, and compliance with, this Act or the New Zealand 
Bill of Rights Act 1990 (for example, statements promoting understanding of measures to 
ensure equality, of indirect discrimination, or of institutions and procedures under this Act for 
dealing with complaints of unlawful discrimination): 
(d) promote by research, education, and discussion a better understanding of the human 
rights dimensions of the Treaty of Waitangi and their relationship with domestic and 
international human rights law: 
(e) prepare and publish, as the Commission considers appropriate, guidelines and voluntary 
codes of practice for the avoidance of acts or practices that may be inconsistent with, or 
contrary to, this Act: 
(f) receive and invite representations from members of the public on any matter affecting 
human rights: 
(g) consult and co-operate with other persons and bodies concerned with the protection of 
human rights: 
(h) inquire generally into any matter, including any enactment or law, or any practice, or any 
procedure, whether governmental or non-governmental, if it appears to the Commission that 
the matter involves, or may involve, the infringement of human rights: 
(i) appear in or bring proceedings, in accordance with section 6 or section 92B or section 92E 
or section 92H or section 97: 
(j) apply to a court or tribunal, under rules of court or regulations specifying the tribunal's 
procedure, to be appointed as intervener or as counsel assisting the court or tribunal, or to 
take part in proceedings before the court or tribunal in another way permitted by those rules or 
regulations, if, in the Commission's opinion, taking part in the proceedings in that way will 
facilitate the performance of its functions stated in paragraph (a): 
(k) report to the Prime Minister on— 

(i) any matter affecting human rights, including the desirability of legislative, 
administrative, or other action to give better protection to human rights and to ensure 
better compliance with standards laid down in international instruments on human 
rights: 
(ii) the desirability of New Zealand becoming bound by any international instrument on 
human rights: 
(iii) the implications of any proposed legislation (including subordinate legislation) or 
proposed policy of the Government that the Commission considers may affect human 
rights: 

(l)make public statements in relation to any group of persons in, or who may be coming to, New 
Zealand who are or may be subject to hostility, or who have been or may be brought into 
contempt, on the basis that that group consists of persons against whom discrimination is unlawful 
under this Act: 
(m) develop a national plan of action, in consultation with interested parties, for the promotion and 
protection of human rights in New Zealand: 
(o) exercise or perform any other functions, powers, and duties conferred or imposed on it by or 
under this Act or any other enactment. 


