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Human Rights Commission Submission to the Productivity 

Commission’s Report “Immigration – Fit for the future: Preliminary 

findings and recommendations” 

 

Introduction 
 

1. The Human Rights Commission (the HRC) welcomes the opportunity to submit to the Productivity 

Commission’s report “Immigration – Fit for the future: Preliminary findings and 

recommendations”. 

 

2. The Productivity Commission was asked to consider what working-age immigration policies would 

best promote Aotearoa New Zealand’s long-term economic growth and the wellbeing of New 

Zealanders. The HRC acknowledges that the Productivity Commission has interpreted “wellbeing” 

broadly to include effects on social, natural, physical and human capital, human rights as well as 

Te Tiriti o Waitangi.  

 

3. As the country’s National Human Rights Institution, the HRC will focus primarily on applying a 

human rights lens to the issue to advocate and promote respect for human rights for all peoples 

in the country. 

 

4. The HRC submits that respect for human rights should be at the heart of any immigration policy 

review, and that flexibility must be embraced in the way that the immigration operations are 

conducted. 

 

5. The HRC is concerned that a focus on “absorptive capacity” may lead to an unreasonable 

restriction on immigration without a focus on the socio-economic and infrastructure deficits of 

the country, such as housing. Moreover, immigration can contribute to improving such deficits. 

 

6. The HRC emphasises that when immigration is done well and centres human rights, it benefits the 

country as a whole.  

 

The international human rights framework   
   

What are human rights?   

   
7. Human rights are basic rights and freedoms to which every person in the world is entitled. These 

basic rights are based on shared values such as dignity, fairness, equality and respect. They govern 
how individuals live in society and with each other as well as the State’s relationship to their 
people and the State’s obligations to those people. Human rights are inherent, inalienable, and 
universal.  
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8. They are inherent in that they belong to all peoples based on common humanity. They are 

inalienable in that people cannot give up their rights and the government must not deprive the 
people of their rights. They are universal in that they apply regardless of distinctions on key 
grounds, including race, colour, national or ethnic origin. 

 

Human rights treaties and laws relevant to the issue of migration and labour 
 

9. The New Zealand government is a State party to seven core international human rights treaties as 
well as a member of the International Labor Organization (ILO) and party to numerous key 
conventions that set out international labour standards. 

 
10. The government has a legal obligation to uphold the rights contained in these treaties for all 

persons in the country’s jurisdiction regardless of race, colour, or national or ethnic origin, among 
other identifying characteristics. The seven core treaties include:  

a. International Covenant on Civil and Political Rights (ICCPR)   
b. International Covenant on Economic, Social, and Cultural Rights (ICESCR)  
c. International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)  
d. Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)  
e. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment (CAT)   
f. Convention on the Rights of the Child (CRC)  
g. Convention on the Rights of Persons with Disabilities (CRPD)  

 
11. The government is also party to the Convention Relating to the Status of Refugees and its Protocol 

which sets out the responsibilities of the government in relation to those who are resettled as 
refugees and those who seek refugee status in Aotearoa New Zealand. While it is acknowledged 
that the scope of the Productivity Commission’s inquiry is not on refugees and asylum seekers, 
the HRC highlights the relevance of Aotearoa New Zealand’s international legal obligations 
towards these groups of people, which are incorporated into the Immigration Act 2009. 

 
12. These submissions do not go into the rights and freedoms contained in each of the human rights 

treaties. However, these international commitments provide the framework for the government’s 
obligation to uphold the inherent dignity of all people. The inherent dignity of all people must be 
upheld whether it is through civil and political rights or economic, social and cultural rights, and 
whether they are immigrants to Aotearoa New Zealand or whether they are the children of 
immigrants. If the government enacts policy or legislation that contravenes these international 
obligations, the government can be held accountable on the international plane. Accordingly, any 
change to immigration legislation or policy must be made in a way that does not violate the rights 
and obligations owed under these treaties. 

 
13. The HRC also notes that one of the key human rights treaties that the New Zealand government 

has not ratified is the International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families.  

 

14. The right to work is central to the Productivity Commission’s inquiry. The ICESCR contains the most 

comprehensive provisions on the right to work. In Articles 6–8, the covenant defines the core 

elements of the right to work as:  

a. the opportunity to work  

b. free choice of employment  
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c. just and favourable conditions of work  

d. non-discrimination  

e. the right to form and join trade unions.  

 

15. There is international consensus on ‘core labour standards’, which relate to a range of 

fundamental principles and rights at work. The ILO Declaration on Fundamental Principles and 

Rights at Work commits states to promoting these rights regardless of whether they have ratified 

the relevant conventions. These principles and rights are embodied in eight fundamental ILO 

conventions, covering elimination of all forms of forced or compulsory labour; abolishment of 

child labour; elimination of discrimination in employment and occupation; and ensuring the 

freedom of association and the right to collective bargaining. 

 

16. Historically, the ILO has led the way in defining and enforcing workers’ rights. While the early 

United Nations conventions do not refer to migrant workers, the ILO has addressed migrant labour 

rights through specific conventions and recommendations. The 1998 Declaration on Fundamental 

Principles and Rights at Work, which binds all ILO members, protects all migrant workers 

regardless of status. Two key ILO Conventions are Convention 97 on Migration for Employment 

(1949), and Convention 143 on Migrant Workers (supplementary provisions) (1975).  

 

17. ILO Convention 97 provides the foundations for equality of treatment of nationals and regular 

migrants, in areas such as recruitment procedures, living and working conditions, access to justice, 

tax and social security regulations. It sets out details for contract conditions and the participation 

of migrants in job training or promotion, and deals with provisions for family reunification and 

appeals against unjustified termination of employment or expulsion, as well as other measures to 

regulate the entire migration process. 

 

18. ILO Convention 143 was adopted at a time when concern about irregular migration, including 

smuggling and trafficking, was growing. It sets out requirements for respecting the rights of 

migrants with an irregular status, while providing for measures to end clandestine trafficking and 

penalise employers of irregular migrants.  

 

19. Other ILO conventions that protect migrant labour include: 

• Forced Labour (29)  

• Freedom of Association and Protection of the Right to Organize (87)  

• Equal Remuneration (100)  

• Discrimination (Employment and Occupation) (No. 111)  

• Minimum Age (138) 

 

20. Aotearoa New Zealand also protects the rights of (migrant) workers in domestic law and guidance. 

The Human Rights Act 1993 protects people from discrimination and section 22 of the HRA 

specifically provides protection from discrimination in employment matters. Migrant workers 

have the same rights as New Zealand born workers to paid leave, breaks, the minimum wage and 

written employment agreements. Employers and employees also have a general duty under s4 of 

the Employment Relations Act 2000 to act towards each other in good faith. This includes 

situations where employers are looking at adjusting working hours, condition, wage, or leave 

requirements. Employers also have duties to staff under the Health and Safety at Work Act 2015. 

Employers have the ‘primary duty of care’ for people’s health and safety at work.  
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Submissions on Issues Paper Questions 
 

Question 1  

To what extent does access to migrant labour reduce training and upskilling activity by employers? Do 

effects on training and development differ by industry? Are there areas of the economy in which New 

Zealand should be training people that are currently disproportionately supplied by migrant workers? 

How could policy best respond?  

1. The HRC welcomes the findings of the Productivity Commission that immigration has been mostly 

positive in its contributions to productivity and wellbeing through: 

a) raising the long-term levels and diversity of human capabilities in Aotearoa New 

Zealand; 

b) supporting the achievement of other social and economic policy objectives; and 

c) expanding public services, strengthening innovation ecosystems and extending 

international relations.  

 

2. The HRC is aware that many businesses who used to be able to source from overseas are acutely 

aware of the need to retain and invest in their existing workforce, including treating those already 

here well. This is no doubt related to the skills and labour shortage induced by the closed borders 

and lockdowns in response to COVID-19. 

 

3. However, the Equal Employment Opportunities (EEO) Commissioner also continues to hear 

accounts of migrants not being able to access training and upskilling activities and career 

progression. In particular, the EEO Commissioner is currently undertaking a national inquiry into 

the Pacific pay gap.1 The Pacific Pay Gap is a high-level indicator of the difference in pay between 

Pacific workers and the highest paid gender and ethnic group in Aotearoa New Zealand — New 

Zealand European men. In 2020, the gap in average hourly wages experienced by Pacific men was 

24 per cent and Pacific women was 27 per cent when compared to New Zealand European men.2  

 

  

 
1 http://pacificpaygap.hrc.co.nz  
2 Statistics New Zealand, Household Labour Force Survey, 2020, Average Hourly Wages 

http://pacificpaygap.hrc.co.nz/
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4. The pay gap in Aotearoa New Zealand exists for many ethnicities. Data on the ethnic and 
gender pay gaps experienced by other groups are provided in the table below.   

  

Average Hourly Wage by Ethnicity, 20203  

  Average Hourly Wage 
(2020)  

Gap% (Compared to 
European Men)  

European Men  $36.06  0  

MELAA* Men  $35.74  1  

European 
Women  

$33.78  6  

MELAA* Women  $30.41  16  

Asian Men  $29.44  18  

Māori Men  $28.99  20  

Asian Women  $28.15  22  

Māori Women  $27.68  23  

Pacific Peoples 
Men  

$27.27  24  

Pacific Peoples 
Women  

$26.23  27  

*MELAA groups together people who identified with Middle Eastern, Latin American and African 

ethnicities.   

5. The causes of the Pacific pay gap are complex. Statistical analysis carried out by Treasury using 

2016-2017 data from the Household Labour Force Survey found that only approximately half of 

the pay gap experienced by Pacific workers can be explained by personal and job characteristics.4 

This analysis suggests that the concentration of Pacific workers in occupations that are relatively 

less valued compared to others in the labour market contributes to close to thirty per cent of the 

pay gap that they experience. Another twenty per cent of the pay gap is attributable to a 

difference in the level of qualifications held by Pacific workers compared to New Zealand 

Europeans. However, approximately half of the pay gap that is experienced by Pacific workers 

remains unexplained. One of the purposes of this Inquiry is to better understand the factors 

contributing to this pay gap.  

 

6. Much of the discourse on immigration policy focuses on the idea that immigrants, particularly 

those at the lower end of the pay scale, displace jobs from New Zealand citizens.  Thus, while 

Question 1 focuses on which areas of the economy can train people better to counter 

disproportionate supply of migrant workers, the HRC’s submission is that in applying a human 

rights lens, the focus should be the other way around. That is to say, the focus should be on what 

systemic issues are occurring that are allowing businesses and perhaps sectors to pay and invest 

less in the development and progression of migrant workers on average compared with New 

Zealand Europeans.  

 

7. Further, the HRC disagrees with the Productivity Commission’s stance that immigration is a key 

cause of rapid house price increases, which shaped the framing of the paper’s first question. 

 

 
3 Statistics New Zealand, HLFS 2020 
4 Treasury, 2018. Statistical Analysis of Ethnic Wage Gaps in New Zealand (AP 18/03), 
https://www.treasury.govt.nz/ publications/ap/ap-18-03-html#section-1 

https://www.treasury.govt.nz/%20publications/ap/ap-18-03-html#section-1
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8. There have been numerous analyses that show that immigration is not a significant cause of the 

housing crisis and that preventing non-residents from property ownership did not have any impact 

on house prices that have continued to rise.5 This is further supported by the fact that due to the 

COVID-19 pandemic immigration has been severely restricted for the past 18 months. Yet, 

national median house prices continued to skyrocket at 23.4% from the year to October 2021.6 

There were other factors that have had a much greater impact on escalating house prices, such as 

lending rules, lack of increase in supply, successive governments assuring that house prices will 

not fall, and market conditions that reward and incentivise property investment.7 

 

9. Looking at overseas comparative data, a report by the NZ Initiative ‘The Need to Build’ highlighted 

that while house prices in Aotearoa New Zealand increased by 171% between 2000 and 2019, 

Germany’s house prices rose by 11% between those same years.8 When comparing net migration 

data over the same period, Germany’s rate was 3.24%, and Aotearoa New Zealand’s was 4.33%. 

While it is 1.09% higher than Germany’s, the significant difference in house price increases 

suggests there is no causation between immigration and the housing crisis. 

 

10. Thus, the HRC is concerned that any proposed reform to the immigration system which relies on 

the rhetoric that immigration has caused the housing crisis is incorrect and contributes towards 

racism against immigrants, as well as goes against government and civil society workstreams 

towards social cohesion. 

 

11. In addition to the matters listed above, the HRC considers healthcare as a key area of the economy 

in which Aotearoa New Zealand should be training people that are currently disproportionately 

supplied by migrant workers. Through the HRC’s engagements, the farming, horticulture and elder 

care sectors have been signalled as particular areas for improvement. 

 

12. Appropriate and effective responses to these areas include pathways to residence, which give 

employers certainty of a worker’s ability to stay in the country and in their company, as well as 

accessible and affordable training programmes for workers who may wish to expand their career 

choices and opportunities during their time in Aotearoa New Zealand. Training support can be 

accompanied by other forms of support, such as free early childcare education for children of 

migrant workers, English language training, and computer literacy programme. These forms of 

support recognise that the dependents of workers have their own human rights entitlements 

which the government is obligated to uphold. 

 

Question 2  

What objectives should be included in an immigration Government Policy Statement? Why?  

 
5 See for example this year’s research from Motu, commissioner by the Ministry of Business Innovation and 
Employment https://www.mbie.govt.nz/dmsdocument/6802-housing-markets-and-migration-evidence-from-
new-zealand-executive-summary  
6 https://www.stuff.co.nz/life-style/homed/real-estate/126951013/house-prices-sales-rise-in-spring-
resurgence 
7 Bernard Hickey, 2021: https://www.stuff.co.nz/business/opinion-analysis/124385961/new-
zealandseconomy-is-a-housing-market-with-bits-tacked-on Above n 4. 
8 Hong, Leonard (2021) The Need to Build – the demographic drivers of housing demand: 
https://www.nzinitiative.org.nz/reports-and-media/reports/the-need-to-build/ 

https://www.mbie.govt.nz/dmsdocument/6802-housing-markets-and-migration-evidence-from-new-zealand-executive-summary
https://www.mbie.govt.nz/dmsdocument/6802-housing-markets-and-migration-evidence-from-new-zealand-executive-summary
https://www.stuff.co.nz/life-style/homed/real-estate/126951013/house-prices-sales-rise-in-spring-resurgence
https://www.stuff.co.nz/life-style/homed/real-estate/126951013/house-prices-sales-rise-in-spring-resurgence
https://www.stuff.co.nz/business/opinion-analysis/124385961/new-zealandseconomy-is-a-housing-market-with-bits-tacked-on
https://www.stuff.co.nz/business/opinion-analysis/124385961/new-zealandseconomy-is-a-housing-market-with-bits-tacked-on
https://www.nzinitiative.org.nz/reports-and-media/reports/the-need-to-build/
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13. The HRC agrees with the Productivity Commission’s recommendation that there be an 

Immigration Government Policy Statement on immigration to lead the work, which will specify: 

a. short-term and long-term objectives, and relative priorities;  
b. performance measures or indicators;  
c. how it recognises Te Tiriti o Waitangi interest in immigration;  
d. a description of how the demand for temporary and residence visas will be managed over 

the period of the GPS; and  
e. specification of planning ranges for new residents over the period covered by the GPS, 

and a description of how the planning range will affect other government policy objectives 
 

14. However, we question the Productivity Commission’s recommendation that the Immigration Act 

2009 should be amended to require the Crown to take account of the country’s “absorptive 

capacity” when determining the term “national interest” in the Act. 

 

15. In setting the objectives and determining “national interest”, the government is bound by the 

abovementioned human rights instruments that require the support for humanitarian and socio-

economic rights that can enable a thriving nation.  The obligations under the Refugee Convention, 

the ICESCR, and the relevant ILO Conventions, as previously explained, are particularly relevant.  

 

16. Accordingly, the “national interest” must include upholding Aotearoa New Zealand’s human rights 
obligations with regards to immigration and humanitarian immigration quotas as well as align with 
the developing work on modern slavery legislation. 

 
17. The HRC submits that an amendment of the Act in relation to clarifying what is included as 

“national interest” and a Government Policy Statement must be guided by the duties to uphold 
Aotearoa New Zealand’s human rights obligations, applied to the context of immigration and to 
migrant workers.  

 
18. To meet these objectives, the HRC also submits that s392 of the Immigration Act 2009 should be 

repealed. The HRC has long been concerned that s392 of the Act prevents the HRC’s complaints 
jurisdiction from receiving complaints about decisions made under that Act. Further, to meet 
these policy objectives, the HRC notes that persons unlawfully in Aotearoa New Zealand and 
subject to deportation are generally ineligible for legal aid support in respect of proceedings to 
challenge deportation orders. Accordingly, a repeal of s392 of the Act should be accompanied with 
systemic legal aid eligibility reform to enable access to justice and equitable representation for 
aggrieved persons. 

 
19. Further, any proposed Immigration Government Policy Statement’s reference to the Treaty of 

Waitangi should instead be replaced with reference to Te Tiriti o Waitangi. This point is explained 
further in the next question.  

 

Question 3  

How could the Treaty of Waitangi interest in immigration policy be best reflected in new policies and 

institutions?  

20. The HRC disagrees with the premise of this Question.  

 

21. Rather than “the Treaty of Waitangi” (the English translation), reference should be based on Te 

Tiriti o Waitangi (the Māori version) because:  
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a. The English version has many mistranslations;  

b. The Māori version was the one that was debated at Waitangi; and 

c. The Māori version was signed by the vast majority of Rangatira, with the English version 

only being signed on one occasion when the Māori version was being signed in another 

part of the country. 

 

22. Rather than vague “interests” the focus must be on honouring Te Tiriti because: 

 

a. New Zealand endorsed the United Nations Declaration on the Rights of Indigenous People 

(UNDRIP) which in Article 37 states “Indigenous peoples have the right to the recognition, 

observance and enforcement of treaties, agreements and other constructive arrangements 

concluded with States or their successors and to have States honour and respect such 

treaties”. 

 

b. The vague references to Māori/treaty “interests” without naming what those are gives the 

impression that the Productivity Commission does not understand what Māori interests 

are or that different iwi and hapu have different interests. The Productivity Commission 

will have more success if they instead focus on what it means to honour Te Tiriti. 

 

23. On page 44 of the Immigration Review, it makes the incorrect claim that “The Māori text refers to 

a transfer of rangatiratanga to protect Māori interests”.  

 

24. The Waitangi Tribunal ruled that Rangatira did not cede sovereignty in signing The Treaty of 

Waitangi (Wai 1040). 

 

25. Article 1 of Te Tiriti allows the Crown “kawanatanga” or governorship. This was mistranslated in 

the English text to mean sovereignty despite the same translators only 5 years prior accurately 

translating sovereignty to the Māori word “mana” in He Whakaputanga. This was done because it 

was known that Māori would not sign away their mana. 

 

26. Article 2 of Te Tiriti affirms Tino Rangatiratanga for Māori. This immigration report is claiming that 

Māori simultaneously affirmed and gave away their rangatiratanga just 5 years after declaring 

independence and affirming their sovereignty in He Whakaputanga. 

 

27. Therefore, the Question that the Productivity Commission should be asking, and the one that the 

HRC will be answering is: 

How can the Crown honour Te Tiriti o Waitangi through its immigration policies and 

institutions?  

 

28. Firstly, immigration policy needs to affirm that Te Tiriti is the foundation of emigration in Aotearoa 

New Zealand. The signing of Te Tiriti in 1840 enabled non-Māori to immigrate to this whenua.  

 

29. Te Tiriti o Waitangi is the country’s constitutional document. Thus, an amendment to immigration 

policy and certainly the Immigration Act 2009 must be in line with Te Tiriti and decided in 

partnership with tangata whenua. 
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30. Māori must be equal partners in the crowns immigration system, with decision making power and 

in co-leadership with regards to policy settings, rather than simply a check box to be consulted. 

 

31. Iwi Māori must also be able to have their own system for enabling immigration to their whenua. 

Key to tino rangatiratanga is the ability to manaaki and welcome people onto their whenua.  

 

Question 4  

Should the annual number of residence visas on offer be reduced? If so, to what level and why? And 

if not, why not?  

32. The HRC sees no reason that immigration policy should set a capping of residence visas on offer, 

particularly considering skills shortages affecting our economic recovery and the need for greater 

prosperity as part of our COVID-19 recovery.  

 

33. While outside of the scope of this current review, the HRC would like to note the importance of 

maintaining the principle of additionality for humanitarian quotas (e.g. Quota Refugees).  

Humanitarian quotas and emergency immigration responses should always be in addition to 

immigration policies related to the number of migrant arrivals or residency visas. 

 

34. It is unclear from the Productivity Commission’s paper whether such a proposed reduction of 

residence visas on offer would have any effect on Quote Refugee intakes or would-be successful 

asylum seekers.   

 

35. The HRC submits that rather than focusing on whether residence visas on offer be reduced to a 

small annual cap, the government focus should be on investment or strengthening of government 

institutions including immigration as well as those connected to the immigration process. This 

includes policy responses that strengthen diversity and inclusion for new migrants, as well as 

policy responses that strengthen domestic infrastructure.   

 

Question 5  

Should the right to return for permanent residents who re-migrate out of New Zealand be limited? 

Under what conditions? What would be the costs and benefits?  

36. There should not be limits on a right to return for permanent residents.  No issues arise with the 

current system and any changes could potentially have unintended consequences in how this 

impacts behaviour that may undermine social cohesion.  

 

37. If permanent residents stay or return to Aotearoa New Zealand, simply because of a residency visa 

requirement, this could result in people staying and living in Aotearoa New Zealand when they do 

not wish to. This does not lead to good settlement and could undermine social cohesion. Requiring 

people to return to avoid loss of residency rights also may have unintended consequences 

regarding several rights, for example family reunification. 

 

38. Management of migrant numbers should be managed by visa allocations at the ‘incoming’ stage, 

not by influencing the movement of people at the end of a very long permanent residency process.  

 

Question 6  
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Should efforts by migrants to learn te reo be recognised in the residence or permanent residence 

approval process? If so, how would this best be done? 

39. The HRC submits that instead of efforts to learn te reo alone as part of the residence approval 

process, the government should instead create systems where migrants are encouraged to learn 

about Te Tiriti o Waitangi, the colonial history of Aotearoa New Zealand, and of Te Ao Māori. We 

should not place the bar for te tiriti understanding higher for new migrants than we do for people 

whose ancestors immigrated here over the last 180 years. 

 

40. An incentive for migrants to learn te reo in isolation presents several risks. Firstly, there is the 

question of equitable resourcing of te reo courses. If migrants learning te reo becomes part of the 

permanent residence approval process, there is a risk that Tangata Whenua who would like to 

learn their own reo will miss out on placements. This risk needs to be mitigated for such a policy.  

 

41. Further, learning te reo alone without learning about the world in which it originates, the tikanga, 

and relevant colonial history would not be a policy that would meet government obligations 

towards Te Tiriti o Waitangi. Finally, the HRC questions the viability of incentives for migrants to 

learn te reo if there is no equivalent or comparable incentive for host community members to do 

the same (i.e. New Zealand born citizens).  

 

42. Therefore, consideration of this issue needs to include what initiatives will be put in place to 

support host community members’ language and cultural acquisition. Any suggestion to 

encourage learning of te reo should be extended to encourage learning or engagement with Te 

Ao Māori, Te Tiriti o Waitangi, and colonial history. With the introduction of reo in schools, the 

next step to achieving this could be by making it a small part of every public servant's job. This 

would reach roughly a fifth of the nation and create a more culturally competent and anti-racist 

public service.  

 

Question 7  

Do particular groups of migrants need additional or targeted support to settle? If they do, what types 

of support would work best? 

 

43. The HRC strongly welcomes the recommendation that the government should remove visa 

conditions that tie temporary migrants to a specific employer.  

 

44. The HRC has advocated and submitted on numerous occasions on this issue.9 We wish to reiterate 

that tying a visa to an employer is considered visa bondage, which is a significant enabler of 

migrant exploitation and modern slavery. If the government allows practices that enable modern 

slavery to exist, it could be in contravention of several human rights obligations.10 For the purposes 

of the Productivity Commission’s scope, one can draw the connection that limiting the ability of 

workers to find better job matches also presents as a significant barrier to wellbeing and 

 
9 See for example the HRC’s recent submission on the Modern Slavery Petition at 
https://www.hrc.co.nz/files/2016/3365/6318/HRC_Modern_Slavery_Petition_Submission.pdf  
10 See previous section on international obligations relevant to rights of migrants and labour rights. This 
includes in particular, International human rights obligations to protect against slavery include, but are not 
limited to, the ILO Forced Labour Convention (No 29), the ILO Abolition of Forced Labour Convention (No 105), 
Article 8 of the ICCPR, Article 6 of the ICESCR,  

https://www.hrc.co.nz/files/2016/3365/6318/HRC_Modern_Slavery_Petition_Submission.pdf
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productivity. The HRC has long advocated that when business is done in a manner that respects 

and upholds human rights, not only is it the right thing to do but it is also good for business.11 

 

45. Any future changes to the immigration system such as an accredited only approach must not bring 

back working visas that are effectively tied to the employer. 

 

46. To assist with the elimination of exploitation of migrants, clear pathways to residency with 

resourcing to support the processing of this must be established. 

 

47. Wellbeing is more than just financial stability but also the social connections we create and build 

here and abroad. The HRC notes the lack of accessible pathways for family reunification due to 

current eligibility settings. This inability to reunite family hinders the sense of belonging and ability 

for individuals to fully settle and thus contribute to productivity and economic wellbeing.  

 

48. Notwithstanding the importance of family ties and bonds, the HRC is also concerned about the 

partners and children of workers living with gender-based and family violence who also have rights 

and may want to remain in Aotearoa New Zealand, especially if a partner also works legally. Safe, 

effective and appropriate support for victims and survivors of gender-based and family violence 

should thus be considered. 

 

49. Further in line with the Productivity Commission’s scope, the failure to recognise and value 

overseas qualifications and experience continues to be a barrier for settlement. The HRC suggests 

that as part of the review, there should be policy changes that expand recognition of overseas 

qualifications which in turn will increase productivity. 

 

50. A specific group that the HRC considers as requiring better protection are workers that come 

under the Recognised Seasonal Employer (RSE) Scheme. While some migrants are more 

vulnerable to exploitative behaviours by employers, this is a particularly prominent issue for those 

employed in the RSE scheme. The HRC have heard from many people about the poor living and 

working conditions for RSE workers.12  

 

51. The absence of an independent watchdog involved in the scheme means the RSE workers often 

have no access or ability to address issues when they arise.   

 

52. The responsibility for orientation to the local community sits with the employer. Many employers 

take this responsibility seriously and appropriately with some examples of employers who treat 

their RSE workers like family.  However, in the situations where there are not proactive and 

supportive work environments, this can result in social isolation for RSE workers.  When issues 

arise, they are then isolated from assistance.  This isolation does not benefit the worker or the 

wider community. 

 

53. This matter of social isolation is also a missed opportunity to build social cohesion and strengthen 
relationships with Pacific communities.  Orientation to New Zealand programmes could be offered 

 
11 See https://www.hrc.co.nz/files/4414/5800/4998/HRC_The_Business_of_Human_Rights.pdf 
12 This includes personal stories from individuals to the HRC, as well as the HRC’s scoping of reports of abuse 
such as these https://www.newsroom.co.nz/hungry-and-scared-in-hawkes-bay  
https://www.rnz.co.nz/programmes/the-detail/story/2018820739/the-life-of-a-foreign-seasonal-worker  

https://www.hrc.co.nz/files/4414/5800/4998/HRC_The_Business_of_Human_Rights.pdf
https://www.newsroom.co.nz/hungry-and-scared-in-hawkes-bay
https://www.rnz.co.nz/programmes/the-detail/story/2018820739/the-life-of-a-foreign-seasonal-worker
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to build greater local connection and improve RSE workers conditions while in Aotearoa New 
Zealand. 

 
54. While the Government has now made it compulsory for RSE to provide a living wage, what is not 

often discussed are the deductions from their wages. This includes accommodation, health 
insurance, transport, and even laundry facilities.  Many of these accommodations place adults in 
school hall style bunk beds while being charged the market rent of a studio apartment.  

 

55. Further, the way many RSE workers are treated is of grave concern. The HRC has heard from 
workers who have their freedom of movement restricted by employers with some accounts that 
equate to being treated like children. These include not being able to leave the farm without 
getting permission from the employer, imposing a curfew and wake up time, no alcohol, no 
mingling of men and women, and even a rule that you must not argue back at the employer.   

 

56. The tensions that migrant workers face for slavery issues gets further complicated under the RSE 
scheme where essential remittances for their family is at stake. Stakeholders point to the fact that 
even with their deducted earnings, after a few years of accepting the mistreatment, they can still 
build a house in their home country. From their home countries the pressure is thus put on the 
RSE workers as their family, village, and national representative to further reinforce the fact that 
one must never complain about exploitation or mistreatment. As a result, RSE workers experience 
a huge imbalance of power and often end up doing the most difficult work and prone to 
mistreatment.  

 

57. As a circular migration scheme, consideration should also be given to the impact on the home 
communities by how RSE workers are treated in Aotearoa New Zealand.  The impact of low wages, 
potential discrimination and the emerging issues of workers away for long periods of time, due to 
working in both Australian and New Zealand schemes, does have an impact on the home 
communities which should be factored into New Zealand policy settings regarding this scheme. 

 

58. The lack of resource within the RSE team in MBIE prevents closer monitoring and follow up when 

concerns have been raised.  There must be stronger obligations and subsequent enforcement on 

RSE Scheme employers to ensure they are abiding by safe and fair employment practices, as well 

as treating them with respect for their inherent dignity.  

 

59. There are specific cultural and religious groups that face greater discrimination largely due to 

racist stereotypes. Public and private surveys have shown migrants from Africa and those from 

the Muslim community in particular face greater discrimination in society.  More could be done 

to welcome these groups and to ensure their rights are being protected.  

 

60. Migrants with lower levels of English proficiency need different types of support to settle, 

integrate and build a sense of belonging. Accessibility to Government information and services as 

well other integration related activities could be invested in. During the COVID-19 lockdown 

response, it was a concern that there were several migrants (permanent and temporary) who 

were not able to access information in appropriate languages. 

 

61. Work is arguably the single most important element in the integration of immigrants to Aotearoa 

New Zealand. Despite this, many migrants find it hard to access decent employment, despite years 

of experience and qualifications recognised elsewhere. A particular problem for some migrant 

workers is the recognition of qualifications by gatekeeping bodies, particularly in some 

professions. 
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62. The plight of migrants and their employment situation has been covered extensively in the 

mainstream media – stories of discrimination, exploitation and battles over work and entry visas. 

Migrant workers the HRC has met with have regularly complained of numerous ways that 

discrimination was expressed when they sought work. 

 

63. Further, the HRC has long called for greater measures for family reunification for migrant workers. 

A right to family reunification is found in Article 9 of the CRC and the Migrant Workers Convention. 

According to Article 44 of the Migrant Workers Convention, states are required to “take 

appropriate measures to ensure the protection of the unity of the families of migrant workers”, 

and “take measures that they deem appropriate and that fall within their competence to facilitate 

the reunification” of the migrant workers’ families. The socio-political significance of migrant 

family reunification has been stressed by the ILO: 

 

Uniting migrant workers with their families living in the countries of origin is recognised to be 

essential for the migrants’ well-being and their social adaptation to the receiving country. 

Prolonged separation and isolation lead to hardships and stress situations affecting both the 

migrants and the families left behind and prevent them from leading a normal life. The large 

numbers of migrant workers cut off from social relations and living on the fringe of the 

receiving community create many well-known social and psychological problems that, in turn, 

largely determine community attitudes towards migrant workers 

 

64. There has been considerable controversy over the promotion, ratification and implementation of 

the ILO conventions and the Migrant Workers Convention, highlighting the tension between a 

human rights approach to social protection and the increasingly deregulated, globalised use of 

labour.  

 

65. Overall, a whole of Government strategy needs to be considered to ensure migrants are welcomed 

and supported to both integration and to build a sense of belonging.   

 Supporting Research 

  

66. The Productivity Commission’s focus on long term economic growth is supported by research, 

including research cited in the report, that shows immigration increases economic growth and 

productivity rather than pushing wages down or causing economic issues. 

 

67. The IMF has published a number of pieces of research showing that migration offers more 

positives than negatives to advanced economies, even if it has been at times politically unpopular. 

This is true for both ‘highly skilled’ migration as it is for ‘lower-skilled’ migration.13 

 

68. Similarly, the Migration Observatory at the University of Oxford found a small negative impact on 

wages at the low-earning part of the spectrum in the short term, that evens out in the longer term, 

 
13 Jaumotte, F, Koloskova, K and Saxena, S “Migrants Bring Economic Benefits for Advanced Economies” 
https://blogs.imf.org/2016/10/24/migrants-bring-economic-benefits-for-advancedeconomies/ 

https://blogs.imf.org/2016/10/24/migrants-bring-economic-benefits-for-advancedeconomies/
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and the impact of migration at the mid-earning and higher earning part of the spectrum is 

positive.14 

 

69. Another example is from the Institute of Public Policy Research in the UK, which found that 

contrary to common perception, it was not immigration but the contracting of the population in 

the Northeast of England that led to drops in wages and increased unemployment.15 They suggest 

that where companies employ migrant workers in order to drive down costs, it is a symptom 

rather than a cause of a dysfunctional labour market. 

 

70. In the local context, research by Motu specifically also found that there is little evidence that 

immigrants negatively affect either the wages or employment opportunities of the average New 

Zealand born worker.16 Rather, any small negative impact on the labour market is offset by larger 

positive impacts on economic wellbeing.  

 

71. In short, when seeking to change the immigration system with an economic lens to a human rights 

centered approach, the Productivity Commission can be satisfied that long term economic growth 

and labour force issues do not pose a risk. Rather, it is the protection of the human rights of 

migrant workers and of their families that the system can strengthen and improve.  

 
14 https://migrationobservatory.ox.ac.uk/resources/briefings/the-labour-market-effects-ofimmigration 
15 https://www.ippr.org/blog/what-would-an-economically-just-immigration-system-look-like 
16 https://www.motu.nz/our-research/population-and-labour/migration/the-impact-of-immigration-on-the-
labour-market-outcomes-of-new-zealanders/ 

https://migrationobservatory.ox.ac.uk/resources/briefings/the-labour-market-effects-ofimmigration
https://www.ippr.org/blog/what-would-an-economically-just-immigration-system-look-like
https://www.motu.nz/our-research/population-and-labour/migration/the-impact-of-immigration-on-the-labour-market-outcomes-of-new-zealanders/
https://www.motu.nz/our-research/population-and-labour/migration/the-impact-of-immigration-on-the-labour-market-outcomes-of-new-zealanders/
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